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10 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
"Jar  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 

at  0930. 

Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
t*e  exception  of:  HONORABLE  JUSTICE  LORD  PATRICK, 
Member  from  the  United  Kingdom  of  Great  Britian  and 
HONORABIE  JUSTICE  I.  I!.  ZARYANOV,  Member  from  the  USSR., 
not  sitting  from  O93O  to  1600;  HONORABLE  JUSTICE  R.  B. 
PAL,  Member  from  India,  not  sitting  from  0930  to  1045; 
HONORABLE  JUSTICE  E.  STUART  LIcDOUGALL,  Member  from  the 
Dominion  of  Canada,  not  sitting  from  1330  to  1*00  and 
HONORABLE  JUSTICE  JU-AO  MEI,  Member  from  the  Republic 
of  China,  not  sitting  from  1500  to  1*00, 

For  the  Frosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before. 

(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 


^  D  H  h  D  LH  R> 
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MARSHAL  OF  TIE  CCURT:  The  International 
Military  Tribunal  for  the  Far  Fast  is  now  in  session. 

THE  PRES  IDF,  IT:  All  of  the  accused  are  present 
excent  UITZU,  who  is  represented  by  counsel.  The 
Sugaro  prison  surgeon  certifies  that  he  is  ill  and 
unable  to  attend  the  trial  today.  The  certificate  will 

l 

be  recorded  and  filed. 

Mr.  Comyns  Carr. 

17.  CCm’S  CARR:  JJ-75.  KIDD  has  also  given 
three  different  contemporary  accounts  of  the  Senior 
Statesmen's  Meeting  or.  17  October,  of  his  reasons  for 
opposing  UGAKI  and  recommending  TO JO,  and  two  of  communi¬ 
cations  of  the  Emperor's  and  his  own  communications  to 

a. 

TOJO  and  CIaAWA  on  the  former's  appointment:  the  diary, 

b. 

the  November  story  and  the  long  "resume"  (hereinafter 

c. 

so  named)  reproduced  in  paragraph  216  of  the  affidavit; 

which  does  not  deal  with  the  last  point.  In  addition. 

paragraphs  211-21c  and  217-221  give  long  accounts  of  the 

d. 

fi-'st  ard  third  points  from  memory.  As  to  the  reasons 
against  UGAKI,  who  v/as  supported  by  WAKATSUKI  and  to  sjmel 


J 


extent  by  OKADA  and  ABE  at  the  meeting,  and  "ccrsiderablj 

e. 

and  strongly  stressed,  and  demanded  from  various  quartersj" 

(JJ-75.  a.  Ex.  1154,  T.  10291. 

b.  Ex.  2250,  T.  16198. 

c.  T.  30991-31°18. 

d.  T.  30986-91,  31018-23. 

e.  Ex.  2250,  last  par.,  T.  16198.) 
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in  the  "resume"  the  only  reason  he  gave  was  that  he  had 
not  had  time  to  find  out  whether  UGAKI  would  get  suf¬ 
ficient  Army  support.  However,  in  paragraph  216,  rage 

f . 

185  of  his  affidavit  he  admits  that  as  ?  result  of 

enquiries  bv  I'ATSUDAIRA  he  thought  there  might  not  be 

such  military  opposition  to  him  as  before,  but  he  did 

not  suggest  an  adjournment  to  probe  this  further.  In 

the  November  story  he  says  he  was  definitely  opposed  to 

him  because  he  thought  the  new  Premier  must  be  a  man  who 

Knew  all  about  the  6  September  resolution  as  a  member  of 

g. 

the  former  cabinet.  KIDO  in  paragraph  2 20  now  swears 
that  it  was  his  considered  opinion,  shared  by  others, 
that  UGAl  I  would  hot  have  been  able  to  form  a  cabinet, 
or  if  he  did,  there  would  have  been  a  revolution  in  Japan 
followed  by  war.  This  is  contrary  to  both  his  contemo- 
orarv  stories.  In  the  November  story  h°  gives  the  above, 
i.e.,  the  need  for  a  member  of  the  former  cabinet,  as 
his  only  reason  for  recommerding  TOJO  and  in  that  cate¬ 
gory  does  not  mention  even  having  considered  OILAWA  or 
anyone  but  TOJO.  He  there  asserts  that  he  got  the 
approval  of  the  members,  but  in  the  diary  he  only  claims 
HIPOTA,  ABE,  and  KARA  as  having  given  rpsitive  approval. 
The  "resume"  agrees  with  the  latter  statement,  but  shows 
that  HAKA  considered  it  unsatisfactory  and  only  to  be 
( JJ-75.  f.  T.  31013-4. 

_ g.  T.  31021-2.) _ _ 
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a  lop  ted  for  wah!TbT_a  Better  suggestion.  WAKATSUKI, 
HAYASHI,  and  OKAfA  opposed  In  greater  or  less  degree; 
no  oDinion  Is  recorded  by  the  others.  OIKAWA  was 
suggested,  but  CKADA  and  YONAI  did  not  want  the  Favv  to 
recommend  a  naval  man.  In  the  resume,  KIDO  reports 
fully  the  reasons  he  gave  for  recommending  TOJO:  that 
arreement3  must  be  reached  between  the  Army  ar.d  Favv  and 
the  C  September  decision  must  be  re-examined,  ar.d  that 
TCJO  recognized  the  need  of  this  action  and  should  be 
ordered  by  the  Emperor  to  car rv  it  out.  As  always  there 
was  no  reference  to  the  kind  of  agreement  to  be  reached 
or  policy  to  be  adopted. 

JJ-76.  In  the  last  paragraph  of  the  November 
story,  KIDO  says,  "I  finally  determined  to  recommend 
'Far  Minister  TOJO  to  the  Throne,  being  resolved  to  take 
the  whole  responsibility  on  myself,  I  submitted  the 
recommendation  to  the  Emperor." 

a. 

JJ -77.  In  paragraph  212  KIDO  says,  "Another 
reason  was  TOJO's  character.  Since  he  was  appointed 

Minister  of  War,  TOJO  much  respected  Imperial  wishes." 

b. 

And  in  cross-examination  he  says,  "What  I  felt  in  regard 
to  TOJO  was  that  if  the  Emperor  told  him  to  do  something 
he  would  faithfully  obey."  If  this  is  true,  why  did  he 
not  advise  the  Emperor  in  terms  to  order  him  not  to  make 

( JJ-77.  a.  T.  30988-9. 

b.  T.  31596.) 
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war,  but  to  agree  to  such  terms  as  would  secure  reace? 

c. 

Ir  paragraph  213  he  says  that  on  the  morning  of  17 
October,  KPNOYE  (who  was  or  claimed  to  be  ill  and  did 
r.ot  attend  the  conference,  but  sent  a  long  document  which 
ir  incorporated  in  the  "resume")  told  him  that  he  recom- 
merded  TOJO,  "rrovided  that  he  was  given  an  Imperial 
command  to  scrap  the  decision  of  6  September;  use  his 
efforts  to  effect  co-operation  between  the  Army  and  Navy; 
and  strive  for  pecco."  It  is  most  significant  that  the 
last  four  words  find  no  nlace  in  any  rart  of  any  contemp¬ 
orary  document,  ar.d  particularly  in 'the  actua]  messages 
ccrmunicated  by  KIDO  as  from  the  Emneror  to  TOJO  and 

OIKAWA  after  T< JC 1 s  appointment,  nor  does  KIDO  in  para- 

d. 

graphs  218-?  of  his  affidavit  allege  that  they  did. 

The  text  of  those  messages  is  on  the  last  page  of  the 
November  story.  Apart  from  the  vital  omission  above- 
mentioned,  two  questions  arise:  (1)  Why  did  KIDO  deliver 
them  instead  of  the  Fmperor,  if  ntft  in  order  that  he 
right  be  sure  of  phrasing  them  in  his  own  way,  (2)  VI hat 
inference  could  OIKAWA  be  expected  to  draw,  having  been 
passed  over  ard  leavinp  office,  other  than  that  a 
successor  should  be  chosen  who  would  fall  in  with  TOJP's 
wishes.  That  part  of  the  message  which  deals  with  the 
(  September  resolution  does  not  suggest  any  fresh 
( JJ-77.  c.  T.  30990. 

- d.  Tt  31018— 21-t-) — — - 1 
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concessions  to  the  ABCD  pov.’ers  but  merely  a  broaden  and 
deerer  investigation  of  domestic  and  foreign  affairs. 

The  whole  thing  in  our  submission  plainly  means  no  more 
than  this  --  "Before  you  decide  on  war  be  sure  that  both 

the  Army  and  the  Navy  are  agreed  that  we  shall  win." 

a . 

JJ-78.  The  diary  entries  of  1>  Nov ember  and 
b. 

26  November  1941,  exhibit  ICIDO's  caution  and  pre¬ 
occupation  with  the  "unification  of  public  opinion"  after 
the  Imperial  Conference  of  5  November.  They  do  not,  in 
our  submission,  show  any  advice  to  the  Emperor  to  pre¬ 
vent  war ,  but  merely  t5  make  sure  that  all  the  risks  had 

been  considered  and  that  it  would  receive  united  support. 

&  • 

JJ-79.  The  two  telegrams  of  26  November  1941 

b. 

and  28  November  1941  show  that  TOGO  consulted  IvIDO  about 
the  proposal  of  NOMURA  and  KUELSU  to  get  President 
Roosevelt  to  send  a  peace  cable  to  the  Emperor,  as  he 

c . 

afterwards  did  and  KIDO  opposed  it.  In  paragraph  234 

he  professes  to  have  no  recollection  of  this  matter,  but 
r  (3 

TOGO  confirms  his  own  statements  in  the  second  telegram 

and  adds  that  KIDO  said  that  if  the  conditions  suggested 

by  the  Ambassadors  were  adopted,  the  result  might  be 

% 

civil  war. 
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JJ-80.  The  day  after  the  Senior  Statesmen's 

a. 

Necting  of  29  November  1941,  in  which  KIDO  does  not 

b. 

record  himself  as  saying  anything,  the  Emperor  said 
that  there  was  still  doubt  as  to  the  Navy's  position  and 
KIDO  advised  him  to  summon  SKIKkDA  and  NAGANO  to  make 
sure  and  to  inform  T(  JO  of  his  intention.  Later,  the 
same  day  the  Emperor  told  him  that  they  had  answered  his 
question  "with  considerable  confidence,"  sc  he  was  to 

c. 

instruct  TOJO  "to  proceed  as  Planned."  In  paragraph  239 
KILO  says  that  he  dees  not  knov.'  what  they  told  him,  but 
the  diary  as  above  quoted  shows  that  he  knew  the  sub¬ 
stance  very  well.  In  the  last  sentence  of  that  paragraph, 
he  savs  that  the  Emperor's  instructions  were  to  proceed 
with  the  Imperial  Conference,  not  the  war,  basing  this 
upon  a  statement  not  supported  by  the  diary  —  that 
earlier  in  the  day  TCJO  had  asked  for  and  the  Emperor 
had  refused  an  Imperial  Conference  for  1  December.  In 
any  case  it  amounts  to  the  same  thing,  because  everybody 
clearly  knew  what  the  cut-and-dried  decision  was  to  be. 
KIDO  offered  no  further  advice  to  avert  war,  obviously 
we  submit  for  the  reason  that  he  himself  from  the  begin¬ 
ning  had  oniv  wanted  the  assurance  of  the  Navy's  confi¬ 
dence  in  victory,  and  because,  as  he  himself  says  in 

(JJ-80.  a.  Ex.  1196,  T.  10452. 

b.  Ex.  1198,  T.  10468. 

c.  T.  31045-7.) 
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paragraph  235>  ho  also  regarded  Hull's  note  of  26 
November  as  "beyond  the  pale"  to  use  his  own  expression 
and  as  ••ot  coming  within  any  of  the  categories  of  a 

possibly  acceptable  answer  laid  down  by  him  on  19 

c . 

November.  The  question  whether  there  is  any  possible 
justification  for  the  view  has  already  been  fully  dis¬ 
cussed. 

JJ-81.  Th:  important  diary  entry  of  8  December 

a. 

1941  deals  with  two  matters.  The  first  is  President 
Roosevelt's  telegram  and  KIDO's  visit  to  the  Palace  from 
2:40  to  3:30  a.m.  Here  there  is  a  sharp  conflict  be¬ 
tween  his  account  and  TOGO ' s  as  to  whether  the  latter 

informed  him  of  the  contents  of  the  telegram  which  in 

b. 

paragraph  242  of  his  affidavit  hr  denies,  and  TOGO 
c. 

asserts  that  he  did  so  when  he  met  him  at  the  Palace, 

having  described  its  general  nature  previously  on  the 
d. 

telephone.  KIDO  is  also  contradicted  on  this  point  by 

c. 

his  Chief  Secretary  MATS  UDA  IRA  who  says  that  he  heard 

the  contents,  though  not  the  details,  from  KIDO  on  the 

same  morning.  It  is  remarkable  that  KIDO  failed  to  call 

this  witness  himself  but  obtained  special  leave  to 

(JJ-80.  d.  T.  31037. 

e.  rx.  1181,  T.  10389. 

JJ-81.  a.  Ex.  1239,  T.  10683 . 

b.  T.  31048-9. 

c.  Ex.  3^46,  T.  35729. 

d.  T.  35797. 

c.  T.  35599-600.) 
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examine  him  when  called  as  a  witness  for  TC  Ciu,  aitnough 
the  matter  was  outside  the  scone  of  his  affidavit.  How¬ 
ever,  he  examined  him  on  this  noint.  only,  there  be  in? 
many  on  which  he.  might  have  corroborated  or  contradicted 
l.IDO,  with  the-  above  result.  In  any  case,  KIBC  canrot 
have  failed  to  guess  the  subject  natter  of  such  a  tele- 

I 

:  gram  at  such  a  time,  but  he  made  no  attempt  to  see  the 

Emperor  or  to  advise  him  to  order  the-  holding-up  of 

hostilities  while  such  ar.  imnortant  matter  was  fully 

considered,  although  he  declares  that  he  did  not  know 

that  they  had  already  begun  or  when  they  were  to  begin. 

*  1 
MATSUDAIMA  Vlas  informed  by  the  Foreign  Ministry  soon 

after  10  a.m.  on  the  7th,  and  again  soon  after  8  r.m., 

I  • 

that  the  message  was  known  to  be  in  its  way,  and  must 
have  passed  the  information  on  to  KIL'C  as  his  duty  was, 
but  EIDO  decs  not  mention  this.  None  of  them  say  that 
they  took  sr.y  steos  to  trace  it,  and  all  allege  that  the 
first  they  knew  of  the  contents  was  when  or  aft^r  Ambas- 
■  tador  Grew  brought  the  telegram  to  TOGO.  Yet  the  nrac- 
!  tice  was  for  the  Foreign  Ministry  and  the  Chief  of  Staff 
daily  to  collect  copies  of  ary  cables  of  interest  to 
them,  and  on  this  day,  messengers  called  frequently. 

The  contents  were  certainly  known  in  the  Army  Chief  of 

E  • 

Staffs  office,  eve n  to  junior  members,  before  (  n.m. 

( JJ-81.  f.  T.  26168. 

___* _ g.*_£*iP5ZQ-0 . . — — J 
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examine  him  when  call'd  a?  a  witr.c  ss  for  T(  GO,  although 
the  matter  was  outside  the  scone  of  his  affidavit.  How¬ 
ever,  he  examined  him  on  this  point  only,  there  be in? 
many  on  which  he  might  have  corroborated  or  contradicted 
1.ID0,  with  the  above  r(sult.  In  any  case,  KIDO  canrot 
have  failed  to  guess  the  subject  natter  of  such  a  tele¬ 
gram  at  such  a  time,  but  he  made  no  attempt  to  see  the 
Emperor  or  to  advise  him  to  order  the  holding-up  of 
hostilities  while  such  an  important  matter  was  fully 
considered,  although  he  declares  that  he  did  not  know 
that  they  had  already  begun  or  when  they  were  to  begin. 
MATSUDAIFA  was  informed  by  the  Foreign  Ministry  soon  j 

after  10  a.m.  on  the  7th,  and  again  soon  after  8  r.m., 

f  • 

that  the  message  was  known  to  be  cn  its  way,  and  mu^t 
have  passed  the  information  on  to  KIL'C  as  his  duty  was , 
but  EIDO  dees  not  mention  this.  None-  of  them  say  that  j 
they  took  any  steps  to  trace  it,  and  all  allege  that  the 
first  they  knew  of  the  contents  was  when  or  after  Ambas¬ 
sador  Grew  brought  the.  telegram  to  TOGO.  Yet  the  prac¬ 
tice  was  for  the  Foreign  Ministry  and  the  Chief  of  Staff  j 

I 

daily  to  collect  copies  of  ary  cables  of  interest  to 
them,  and  on  this  day,  messengers  called  frequently. 

The  cor tents  were  certainly  known  in  the  Army  Chief  of 

E* 

Staff's  office,  :  ven  to  junior  members,  before  (  p.m. 
(JJ-Sl.  f.  T.  26168. 

'  .  g._T,  10570.)  _ 
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- JJ~P2»  -Ihfc-  -suMwd-wa-tttr  in  the  diary  entry  of 

8  December  shows  that  at  the  time  he  was  driving  to  the 
office  which  he  records  that  he  reached  at  7:15  after  a 


'  t r n  mlnutcs  drivc>  hc  had  knowledge  that  the  air  raid  on 
--  a. 


3 

jHawaii  had  already  been  carried  out.0'  "Knowing  of  It, 

5  j1  '',as  anxlous  about  “*  rc«ult.»  This.,  we  submit,  shows 
clearly  that  hc  knew  of  It  before  the  event,  and  when  he 
7  d<  scribes  It  as  a  "sumrlse  attack"  he  knew  It  had  been 
s  ^d..  so.  In  paragraph  242,  however,  ’  he  asserts  that 
9[C  first  heard  of  It  a  little  after  6  o'clock  by  a  phone 

10  fr0rl  an  aldc-do-camp.  Obviously,  if  this  Important 
statement  were  true,  (1)  he  would  have  mentioned  It  In 
th.  diary,  and  (2)  the  aldo-dc-camp  would  have  been 
■’called  to  corroborate  him  or  his  absence  accounted  for. 

ask  the  Tribunal  to  reject  It.  In  paragraph  243  ho 
also  asserts  ’that  he  heard  it  over  the  radio  before 
l7  :aVlng  hone-  This  ls  barcly  Possible,  as  a  matter  of 


15 

£ 

16 


Unic;  we  have  proved  that  the  announcement  was  not  made 

,“im  7db'cloek  a"d  then  did  not  mention  Hawaii  cr  Pearl 
^H.mboi ,  so  that  even  If  It  were  true  It  would  not 
^account  for  the  knowledge  shown  in  the  diary. 

22  !  JJ-83.  In  paragraph  249*’  KIDO  quotes  a  diary 

2UJ-J2.  a.  T.  31606. 

b.  T.  31048-50. 

24  c.  T.  31050. 

2tZ|I=Sa.  a!  ^'31055:7!')  106365  Ex-  1235-A>  T-  10639. 
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:ntry  of  12  February  1942,  as  to  the  Emperor  s  expres¬ 
sion  of  hope  for  an  early  peace.  This  is  the  matter 

b. 

which  TOGO  complains  that  KIDO  concealed  from  him.  Ii 
the  previous  paragraphs  KIEO  asserts  that  this  was  due 
nee  but  the  only  diary  entry  he  quotes  of 
in  paragraph  248  of  his  affidavit  docs  not 
support  him;  it  shows  him  as  saying,  "The  shortest  way 
to  peace  is  to  fight  it  out." 

cl  • 

JJ-84.  The  diary  of  13  March  1942  shows  tha 

about  the  atrocities  in 


6  February 


of  hr.  Eden's  speech 

and  in  paragraphs  247  and  250,  his  reference 

Id  • 

opinion  in  America  show  that  he  was  receiv 
■prirn  press  r;  ports.  His  statements  in  para 
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Swiss  protests  ar.d  difficulties  he  was  having  with  the 
Arny  ovrr  thorn.  Yet,  KIDO  says  that  he  assumed  that  the 
position  was  being  improved.  Nowhere  docs  it  ever 
appear  that  he  reported  to  the  Emperor  as  he  should  have 
done,  or  advised  him  to  intervene  ard  insist  on  stooping 
the  outrages  which  were  occurring  within  a  few  miles  of 
his  office  as  v/cll  as  in  every  theater  of  war. 

JJ-85.  The  remainder  of  the  affidavit  is  de¬ 
voted  chiefly  to  an  account  of  KIDO's  alleged  peace 
efforts  after  the  war  situation  began  to  develop  in  a 
way  obviously  unfavourable  to  Japan.  We  will  not  com¬ 
ment  in  detail  as  this  is,  we  submit,  of  minor  importance, 
beyond  observing  that  very  few  of  his  statements  arc 

a. 

supported  by  the  diary.  But  the  entry  of  6  January  1944 , 

the  effect  of  which  is  gravely  misrepresented  in  para- 

b. 

graph  262,  calls  for  comment.  It  envisages  rossiblc 

ooace  terms  only  in  the  event  of  Germany's  collapse.  In 

the  3rd  paragraph  he  calls  for  precautions  against 

'fellows  like  Badoglio"  appearing  in  Japan.  The  terms 

suggested  arc  clearly  not  such  as  the  Allies  could  have 

considered,  even  so  he  says  they  may  be  thought  too 

conciliatory.  Then  comes  his  real  idea:  whereas  on  7 

c. 

August  1941  he  had  talked  of  ten  years'  preparation 
% 

fJJ-8?.  a.  Fx.  1276,  T.  11367. 
b.  T.  31071-3. 

- c.  Ex.  J.1-3CV-3V  iai9&.) - 
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before  Japan  could  accomplish  her  aggressive  intent,  he 
no v/  talks  of  "rbout  a  century,"  but  the  object  is  still 
the  same,  to  be  accomplished  now  by  co-operation  with 
the  U.S.S.R.  and  China  against  Anglo-Saxon  America  and 
Britain  —  "prepare  our  organization"  and  "quietly  save 
our  real  strength." 
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JJ-86.  At  the  Senior  StrtGscen's  Conference 
f*  • 

on  18  July  1944,  to  choose  a  successor  to  TOJO, 

KIDO  so  frr  frorr  advocating  peace  twice  explained 
that  whn t  he  meant  by  “finishing  the  war"  v/r s  to 
choose  an  Army  man  for  “the  strengthening  of  homo 
defense,  the  increase  of  Army  strength  in  the  homeland 
and  that  of  the  military  police. “ 

JJ-87.  At  the  similar  conference  on  5  April 

a. 

1945,  which  selected  t’  c  successor  to  KOISO,  again 
he  agreed  with  KIRAKUMA  that  there  v;a s  no  way  out 
but  to  fight  to  the  end.  He  said  that  precautions 
must  be  taken  against  anti-militarism  nov;  when  the 
homeland  is  about  to  become  a  battlefield. 

a. 

JJ-68.  In  paragraphs  296,  310  and  312, 

KIDO  states  that  on  18  June  1945  he  advised  the 
Emperor  to  summon  the  Supreme  Council  for  Direction 
of  V;ar  and  command  them  to  terminate  the  v;ar.  If 
this  is  true,  it  shows  that  the  Emperor  had  such 
power  »nd  could  have  issued  a  similar  command  to 

prevent  the  initiation  of  war.  KIDO  says  that  TOJO 

b. 

would  have  obeyed  an  Imperial  command,  and  if  the 

case  now  presented  on  behalf  of  more  than  on'e  member  of 

JJ-86.  a.  Ex.  1278,  T.  11,377 
JJ-87.  n  *.  Ex .  1282,  T.  11,  388 

JJ-88.  c.  T*  31,  159-61,  T.  31r  188-9,  T.  31,190-1 
"  b.  T.  31596 
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TOJO's  Cabinet  is  true,  thrt  they  hrd  been  opposed 
to  t!' e  v;r r  red  yet  voted  for  it,  such  r  commnnd  would 
hove  received  support  within  the  Government,  But 
KIDO  grve  no  such  ndvicc. 

(The  following  portion  of  the 
prosecution  summation,  not  rtre,  v/rs  trans¬ 
cribed  into  the  record  r s  follows:) 

JJ-89.  Relrting  these  f^cts  to  the  Counts 
in  which  KIDO  is  chrrged  we  submit: - 

1,  Token  rs  n  whole  they  show  him.  to  be 
guilty  of  Counts  1-5;  rs  to  Count  2  v/c  remit  th^t 
he  wrs  not  rn  originrl  conspirntor,  but  adopted 

rnd  mode  use  of  the  fruits  of  thrt  prrticulrr  conspirrcy 
when  ho  joined  those  chrrged  in  Counts  1  rnd  3, 

2,  I:  similar  remnrk  rpplies  to  Count  6 
rlthough  the  wnr  rgrinst  Chinr  hrd  begun,  rs  f«-r  rs 
the  Mnnchurirn  Incident  is  concerned,  long  before 
we  rllcge  th^-t  KIDO  Joined  the  conspirrcy,  rnd  the 
fclrrco  Polo  Bridge  Incident  hrd  occurred  shortly 
before,  the  process  of  planning  rnd  prepn.rntion  for 
exprnsion  of  the  wnr  ngrinst  Chinn  wrs  continuous 
r>nd  he  took  r  prominent  port  in  it, 

3,  With  regrrd  to  Counts  7-17  inclusive  we 

sry  th«*t  v'hile  the  plnnning  r.nd  prcprrrtion  for  wnr  hrd 
begun  long  before  lie  Joined  ths  ponspirncy  he  took-flU - 
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active  p-rt  in  it  when  he  was  r  party  to  the  general 
expansion  of  warlike  preparation  in  1938  anc  continued 


so  to  the  end. 
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4.  We  abandon  Count  19  os  against  KIDO 
because  the  actual  initiation  took  pl^ce  before  he 

Joined  the  conspiracy. 

5.  There  is  rtnolc  evidence  of  his  guilt  on 
Counts  20-40,  both  as  a  member  of  the  conspiracy  and 

by  direct  participa tion. 

6.  With  regard  to  Counts  25  and  26  he  v/os 
a  member  of  the  cabinet  when  these  attacks  took 
place,  and  we  subnit  is  responsible  as  such,  and  as 

a  conspirator  for  the  acts  of  his  fellow  conspirators. 

7.  As  to  Counts  27-36  inclusive  we  submit 
that  there  is  clear  evidence  of  his  responsibility 
for  the  waging  of  all  the  wars  concerned,  all  of 
which  took  place  while  ho  held  office. 

8.  With  regard  to  Count  37  nnd  Counts 
39-43  inclusive  so  far  as  they  depend  upon  the  absence 
of  a  declaration  of  war,  we  rely  especially  upon 

p*rr graphs  JJ-81-2.  On  Counts  38  and  39-*3  so  *rT 
rs  trey  depend  upon  other  breaches  of  International 
Law  we  submit  there  is  ample  evidence  against  him. 

9.  As  to  Counts  45-50  inclusive  we  rely 
especially  upon  paragraph  JJ-34,  so  far  r s  they  allege 
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massacres  contrary  to  Intcrnrtionrl  Law;  so  f>r  ns 
they  depend  upon  the  same  considerations  ns  are 
ccrit  rlth  in  Count  38  one!  39-43  the  remarks  in  sub¬ 
paragraph  8  hereof  npply,  ns  they  do  nlso  to  Counts 
51  and  52,  coupled  with  those  in  sub-paragraph  6. 

10.  Y.'ith  regard  to  Counts  54  me  55,  ’-g 
rely  cspecinlly  upon  paragraphs  JJ-3^  r*n£  84. 

’There  \it  say  th*t  we  rely  cspecinlly  upon 
certain  paragraphs  v;e  nern  that  the  whole  ense  set 
out  herein  is  generally  relevant  to  the  Counts  mentioned, 
but  those  paragraphs  have  n  particular  berring  upon 

them. 

And  now  I  nsk  r:y  friend,  Colonel  Mornnne, 
to  present  the  erse  in  behnlf  of  KIEURA. 

THE  PRESIDENTS  Colonel  Lornane. 

COLONEL  L0hNT.NEt  If  the*  Tribunal  please. 
yUiURj..  Hc-ltnm 

KK-1.  KliiURA  has  been  charged  under  Counts 
1  to  17,  20  to  22,  24,  27  to  32,  3*,  37  to  44,  53  to 

55  of  the  Indictment. 

I.  GENERAL  BIOGRAPHICAL 

KK-2.  Having  held  various  army  nppointments 
end  having  ettsino:  tl»  rank  of  Colonel,  the  cccuscu 
KIUU1U  mss  on  the  lgtli  reh  1935  ggpolntcu  fs  Chlc£ _ 
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of  the  Control  Section,  Mobilization  Plans  Bureau, 

War  Ministry.  *  On  the  1st  August  1936  he  v/as  promoted 
to  the  rank  of  Major-General  and  assigned  ps  Director 
of  the  Bureau  of  Ordnrnce  rt  the  '.Y^r  Ministry,  a 
post  which  he  held  until  the  9th  Mrrch  1939,  v.’hen  he 
beerrre  a  Lieutenant-General  me  7ts  given  commrne  of 
the  newly  formed  32ne  Division,  which  was  stationed  pt 
Yenchou  in  Chinn.  *  The  only  importance  attributed 
to  these  earlier  appointments  is  thrt  they  show  the 
accused  as  having  been  in  a  position  to  have  detailed 
knowledge  of  the  preparations  for,  °nd  the  carrying 
on,  of  Japanese  aggression  in  China.  There  is  no 
detailed  evidence  r-  to  anything  which  the  accused 
had  done  up  to  this  time,  but  it  is  significant  that 
on  29th  April  1940  he  received  the  3rd  Class  Order  of 
the  Golden  Kite  and  the  First  Order  of  Merit  in 

c  • 

recognition  of  his  services  during  the  China  Incident. 

KK-3.  On  the  22nd  October  1940  he  v/as 

a. 

appointed  Chief  of  Staff  of  the  Kwantung  /  rrcy  and 
whilst  holding  thrt  post  became  a  member  of  the  Jnpan- 
Mnnchukuo  Joint  Economic  Committee  and  of  the  Manchurian 
Lend  Development  (Colonial)  Committee  on  the  7th 
November  1940. 

KK-2.  a.  Ex.  113,  T.  727;  Ex.  2282,  T.  16,257 

»  b.  Ex.  113,  T.  727 

»  c.  Ex.  113,  T.  7 27  _ _ _ _ 


•  \ 


\ 
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■  .  ■  '  ■  ■  ■■  ■  —  "  ~ 

KK-4.  He  relinquished  hie  various  offices 

1 

in  Manchuria  on  the  10th  April  1941  when  he  v.'ps 

• 

2 

appointed  Vice-Minister  for  War,  under  the  accused 

n. 

TOJO,  in  the  Second  KCNOYE  Cabinet,  On  the  5th 

3 

4 

j.cy  1941  h».  wrs  appointed  Councillor  of  the  Planning 

J 

Board,  and  Councillor  of  the  Total  War  Research 

6 

b. 

7 

Institute.  /  s  Vice-Minister  of  War  it  was  part  of 

8 

his  duty  to  attend  meetings  of  Imperial  General 

9 

c  • 

Hcp::qunrters.  Fron  the  15th  November  1941  until  he 

10 

relinquished  his  appointment  ns  Vice-Minister  of  War 

11 

he  was  a  Government  Committee  Member  attending  matters 

12 

under  thw  jurisdiction  of  the  War  Ministry  for  each 

a 

13 

session  of  the  Diet, 

14 

KK-5.  On  the  11th  March  1943  he  w*»s  relieved 

15 

of  his  appointment  as  Vice-Minister  of  V.ar  at  his  own 

16 

request  and  received  the  appointment  of  V.'ar  Councillor, 

17 

On  the  30th  August  1944  h<  was  appointed  Commander- in- 

18 

Chief  of  th_  Burma  Area  Army,  an  appointment  which 

19 

a. 

he  still  held  at  the  Japanese  surrender. 

20 

II.  ACTIVITIES  PRIOR  TO  HIS  .JPPOIWTMEi.T_^£ 

21 

VICE-MINISTER  FOR  V.AR  OK  lOtJi  >  PRIL  1941. 

1 

22 

KK-6.  It  is  submitted  that  the  accused  joined 

23 

24 

KK-4.  n.  Ex.  113,  T.  727 

»  b.  Ex.  113,  T.  727 

"  c.  T.  14,293,  T.  14,633-4 

"  d.  Ex.  113,  T.  727 

25 

KK-5.  c,  Ex.  113,  T.  727 

• 
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the  conspirncy  charged  In  Counts  1  to  5  of  the 
Indictment  rt  the  latest  while  he  v/ns  Chi^f  of  Stnff 
of  the  Kwantung  Army.  In  the  summation  of  the 
individual  phr.se  of  the  recused  HOSHINO  it  hrs  been 
clcrrly  shown  that  almost  from,  the  inception  of  the 
so-called  independent  state  of  llanchukuo,  that  st-te 
was  really  the  Kwantung  Army  acting  through  the 
intermediary  of  the  Gencrrl  Affairs  Board  in 
furtherance  of  the  interests  of  Japan.  There  is  a 
continuance  of  that  policy  in  the  days  './hen  KILIURA, 
as  Chief  of  Staff,  was  second  only  in  importance 
in  that  Army  to  his  fellow  accused  UMEZU.  On  the  5th 
November  1940  v/c  already  find  him  interfering  in  the 
internal  civil  affairs  of  Manchukuo  when  he  sends  a 
telegram  to  the  Vice-Minister  of  War  requesting  that 
the  Llanchukuo  Ambassador  to  Japan  and  the  Manchukuo 

Minister  of  Communications  be  permitted  to  exchange 

a. 

positions.  The  pretense  th^t  Llanchukuo  is  functioning 
as  an  independent  st^te  has  been  abandoned. 

KK-7,  His  appointment  to  the  Japan- Manchukuo 
Joint  Economic  Committee  has  already  been  referred  to. 

f 

There  is  no  nee-'  for  me  to  discuss  in  detail  that 
Coirr.itteo  hero  "s  it  has  already  been  fully  covered 
in  paragraph  GG-9  of  the  HOSHINO  phase  of  the  summation 
KK-6,  a.  Ex.  244,  T.  3002 
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to  "hich  the  Tribunal  Is  respectfully  referred.  It 
is  sufficient  lure  to  say  that  its  purpose  was  to 
secure  economic  rorrinrtion  of  Manchukuo  for  the 
purpose  of  increasing  Japan's  war  potential.  This 
appointment  v;a s  a  rather  strange  one  for  a  Chief  of 
Staff  and  entailed  duties  quite  outside  those  normally 
performed,  by  r  Chief  of  Staff. 

KK-8.  It  is  therefore  apparent  that  Japan 
is,  through  the  Kwantung  / rmy,  exorcising  political 
rne  economic  domination  of  Manchukuo.  Let  us  nov;  see 
what  the  evidence  has  to  say  as  to  the  purpose  of 
that  domination.  On  the  l6th  December  1940  KIMUR/ 
sends  a  telegram  to  his  counterparts  on  the  General 
Staff  and  at  the  War  Ministry  setting  out  the  Kwantung 
;  rr;y'  s  agreement,  "in  view  of  the  spirit  of  the  con¬ 
clusion  of  the  Tri-partite  Alliance" j  to  a  proposed 

"tra  c  pact  bctv;een  Japan,  China,  and  Manchukuo  as 

a.  / 

a  body  and  Germany."  This  was  'one  at  a  tire  -hen 
Japan  had  neither  the  right  nor  the  power  to  exercise 
sovereignty  over  China,  <>t  a  time  when  Japan  coulc. 
not  attain  that  power  without  further  invasions  of 
China  for  the  purpose  of  destroying  the  existing 
Government  of  China.  From  sore  tiro  prior  to  1931 
KK-8.  a.  Ex.  243,  T.  3002 
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Japanese  plnns  to  rttrck  the  Union  of  Soviet  Socialist 

Republics  were  being  prepared,  *  rn.,  such  pirns 

vxrc  still  being  p^rfectcv'.  in  1940-1941  curing 

Kli.IUR/ ' s  tenure  of  office  as  Chief  of  Staff  of  the 

Kv/nntung  Army,  In  fret  the  former  Chief  of  the 

General  Affnirs  Departi ent  of  the  Manchurian  Government, 

T/KEBE,  Rokuzo,  grve  evidence  that  Kli.UR/.  had  given 

hit:  or  xrs  designee  to  further  this  preparation  for 

c. 

m  attack  on  Soviet  Russia,  Therefore  it  is  clear 
that  KIl.URj.  knows  that  the  cconoric  domination  of 
Manchukuo  by  the  Japanese  is  ainccl  at  aggressive 
attacks  on  China  r.nd  Russia, 


KK-8.  b.  Ex.  699,  T.  75 01 

.  c.  Ex.  670,  T.  7330 
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KK-9.  If  aggressive  *var  Is  a  crime  at  Inter--- 
national  Law,  as  the  Prosecution  submits  it  is,  then 
KIMURA  bv  assisting  in  political,  economic  and  mili¬ 
tary  preparations  which  he  knows  are  directed  towards 
aggressive  war  commits  a  crime.  The  evidence  of  his 
assistance  at,  and  furtherance  of,  these  preparations 
is  evidence  from  which  the  Prosecution  submits  that  the 
Tribunal  could  and  should  draw  the  inference  that 
KIMURA  at  this  time  was  a  participant  In  the  con¬ 
spiracies  that  have  been  proved  before  this  Tribunal 
to  have  existed  to  achieve  the  objects  set  out  in 


Counts  1  to  5. 

III. 


OF  01 


KK-10.  From  the  time  of  KIMURA' s  assuming  the 
duties  of  office  as  Vice-Minister  he  must  have  been  very 
active  in  forwarding  the  material  preparations  for  a 
war  of  aggression.  The  nature  of  these  preparations 
has  been  sufficientlv  shown  in  paragraphs  F-37  to  F-53 
of  this  summation. 

KK- 1 1 «  To  show  KU'URA's  necessary  connection 
with  these  preparations  it  is  enough  to  examine  the 
duties  of  his  office.  To  him,  we  find,  are  entrusted 
matters  concerning  the  control  and  utilization  of  Man¬ 
churian  resources;  matters  concerning  general  mobilizatlo 
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KK-9.  If  aggressive  ’var  is  a  crime  at  Inter- 
national  Law,  as  the  Prosecution  submits  it  is,  then 
KIMURA  bv  assisting  in  political,  economic  and  mili¬ 
tary  preparations  which  he  knows  are  directed  towards 
aggressive  war  commits  a  crime.  The  evidence  of  his 
assistance  at,  and  furtherance  of,  these  preparations 
is  evidence  from  which  the  Prosecution  submits  that  the 
Tribunal  could  and  should  draw  the  inference  that 
KIMURA  at  this  time  was  a  participant  in  the  con¬ 
spiracies  that  have  been  proved  before  this  Tribunal 
to  have  existed  to  achieve  the  objects  set  out  in 
Counts  1  to  5. 

III.  ACTIVITIES  DURING  HL«  TENURE  OF  OFFICE 


i-Ti- Jr.- , 


KK-10.  From  the  time  of  KIMURA' s  assuming  the 
duties  o**  office  as  Vice-Minister  he  must  have  been  very 
active  in  forwarding  the  material  preparations  for  a 
war  of  aggression.  The  nature  of  these  preparations 
has  been  sufficiently  shown  in  paragraphs  F-37  to  F-53 
of  this  summation. 

KK-11«  To  show  KIMURA' s  necessary  connection 
with  these  preparations  it  is  enough  to  examine  the 
duties  of  his  office,  ^o  him,  we  find,  are  entrusted 
matters  concerning  the  oontrol  and  utilization  of  Man¬ 
churian  resources;  matters  concerning  general  mobilization 
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In  Korea,  Formosa,  and  the  colonies;  matters  concern¬ 
ing  peace-time  facilities  relative  to  the  General 
Mobilization  Program;  and  matters  concerning  the  volume 

of  wartime  requirements  in  connection  with  the  General 

a. 

Mobilization  Program. 

KK-12.  From  very  many  sources  he  acquired 
knowledge  which  to  a  man  of  his  training  could  only 
mean  that  Japan  was  preparing  to  embark  on  further  wars 
of  aggression.  From  the  5th  May  1941  he  was  Councillor 
to  the  Planning  Board  and  the  Total  War  Research  In¬ 
stitute.  The  nature,  constitution  and  purpose  of  the 
Planning  Board  up  to  the  time  of  KIMURA's  appointment 
has  been  adequately  discussed  in  paragraphs  GG-26  to 
GG-39,  and  in  relation  to  the  period  following  his 
appointment  will  be  discussed  in  paragraphs  W-40  to 
W-65.  Similar  details  in  regard  to  the  Total  War 
Research  Institute  have  been  discussed  in  paragraphs 
F-41  to  F-47  and  GG-40  to  GG-50.  The  facts  and  argu¬ 
ments  stated  therein  with  regard  to  these  two  bodies 
are  adopted  here  without  repetition.  From  them  two 
almost  irresistible  inferences  germane  to  our  present 
purpose  emerge.  The  first  is  that  bv  virtue  of 
KlhURA's  duties  of  office  in  regard  to  mobilization  of 
personnel  and  material  resources  he  must  have  been 
fUBHI . — a.  Ex.  ^65.  t.  n.769:  Rx.  3348,  T.  31,658.)  j 
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freauently  consulted  on  behalf  of  these  bodies,  and 
secondly  that  a  knowledge  of  the  work  of  these  bodies 
must  result  in  any  reasonable  army  officer  (with 
KH'URA's  background  and  training)  drawing  the  inference 
that  Japan  was  planning  for  a  war,  not  of  self-defense, 
but  of  aggression. 

KK-13.  On  the  10th  Kay  1941  he  receives  a 
communication  from  the  French  Indo-China  Expeditionary 
Force  suggesting  that  an  incident  in  which  a  Japanese 
soldier  was  injured  by  a  French  Indo-China  soldier  be 
used  for  exerting  pressur0  on  the  French  authorities  to 

compel  them  to  agree  to  Japan's  stationing  a s  many 

a. 

troops  as  they  wish  in  French  Indo-China.  In  this 
communication  it  is  stated  quitp  frankly  that  the  addi¬ 
tional  troops  are  required  for  use  apainst  China.  The 
repercussions  from  this  incident  are  shown  in  a  decision 
of  an  Imperial  Headquarters  Government  Liaison  Confer¬ 
ence  held  on  25  June  1°41.  Japan  has  decided  to  demand 
the  right  of  stationing  such  tr«ODs  and  of  establishing 
and  using  such  air  bases  as  she  wishes  in  French  Indo- 

China,  and  in  the  event  of  the  demand  being  refused  to 
b. 

resort  to  war.  There  is  no  evidence  that  KIKURA 


attended  this  Conference  but  there  can  be  no  doubt  that 
h°  learned  of  the  decision.  On  the  30th  June  1941  he  was 
|( KK-13.  a.  Ex.  63*,  7000;  b.  Ex.  1306,  T.  11,753; 


A 


-  •  \ 


present  at  a  Conference  of  the  Army  Members  of  the 

Mjpreme  War  Council  at  which  TOJO  explained  In  detail 

c. 

the  international  situation. 


KK-14.  KIMURA 


was,  in  accordance  with  the 
normal  and  necessary  nractice,  informed  after  the 
Imperial  Conference  of  6th  {-eDtember  1941  that  the  Chief 
of  the  General  ttaff  had  instructed  the  then  Major- 
General  TANAKA,  hhlnichi  to  begin  preparations  for 
operations  against  Malaya,  Java,  Borneo,  Bismarck, 

Dutch  East  Indies  and  Philippines  in  accordance  with  an 

.  a . 

operational  study  which  he  had  previously  made. 

% 

-KK-15.  As  has  been  shown  in  paragraph  F-51 
°f  this  summation,  orders  were  given  on  7th  November 
1941  for  the  distribution  of  warlike  stores  to  trooDs 
who,  for  some  time  beforehand,  had  been  deployed  for 
attacks  on  Malavs,  Hong  Kong,  Guam  and  the  Philippines. 
KIMIIIA  could  not  have  been  unaware  of  these  prepara¬ 
tions  because  the  provision  of  personnel,  materials  and 

_  3  • 

funds  was  in  the  hands  of  the  War  Ministry. 

KK-16.  KIMURA  also  knew  that  currency  for  use 
in  countries  which  Japan  planned  to  conquer  was  being 
manufactured  from  early  in  1941.  His ‘own  seal  appears 

on  some  of  the  correspondence  on  this  subject  between 

a . 

the  Finance  Ministry  and  the  V/ar  Ministry. 

KK-1^ .  c.  Ex.  2246,  7.  16.178. 


—  1 
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,  V/hnt  possible  point  was  there  in  printing  this  currency 
i  unless  it  was  proposed  to  invade  Malays,  Borneo,  Thai- 
>  land,  the  Dutch  East  Indies  and  the  Philippines0 

KK-17»  In  November  1941  he  was  officially 
advised  of  thn  movement  of  the  Third  Air  Groun  and 
Southern  Army  Headquarters  to  taigon.  *  Finally  he 
countersigned  the  orders  issued  immediately  after  the 
Imperial  Conference  on  the  1st  December  1941  alerting 
all  Commanding  Generals  of  troops  in  the  .-outhern  beas 
areas  that  war  with  the  United  i-tates,  England  and 
Holland  would  commence  on  the  8th  December  1941. *** 

KK^18.  Thus  far  it  has  been  shown  that,  at 
least  from  the  time  of  his  appointment  as  Vice-Minister 
for  7ar,  KH.URA  knew  that  Japan  was  preparing  to  embark 
on  further  aggressive  wars  and  that  he  assisted  in  the 
preparations. 

jOLrlSA.  The  Defense  has  eiven  some  indication 
as  to  its  answer  on  behalf  of  KIMURA  to  any  allegation 
°r  guilt  based  on  his  activities  as  Vice-Minister  for 
<  ar.  It  is  that  KILURA  merely  carried  out  the  policy 
of  TOJO  and  that  as  a  professional  soldier  he  could  not 
relinquish  his  appointment.  *  Whilst  it  may  be  that  an 
officer  cannot  resign  from  the  armed  forces  in  wartime, 

a.  Ex.  973.  ' 8978;  Ex.  8 75,  T..  8984; 

„  b.  7.  16,146-7. 
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it  is  quite  clear  that  KB' UR  A  could  have  requested  to 

be  relieved  of  his  appointment  ns  Vice-Minister  because 

that  is  exactly  v/hat  he  did  some  tv/o  yenrs  later  on  the 

11th  March  194^ .  He  was  relieved  of  his  oost  as  Vice- 

b. 

Minister  at  his  own  reauest.  Had  KIHURA  not  been  in 

c. 

favor  of  carrying  out  the  TOJO  war  policy  his  appoint¬ 
ment  os  Vice-Minister  for  War  would  not  have  beer  con¬ 
tinued  after  the  fall  of  the  third  KONCYE  Cabinet. 
Instead  he  chose, to  remain  and  render  whatever  assist¬ 
ance  he  could  in  carrying  out  TOJO’s  criminal  Dolicv. 

KK-19.  '’’he  only  other  matter  to  which  I  in¬ 

tend  to  refer  during  this  period  is  a  signal  received 
by  KIIHJRA  in  October  1941  from  the  Japanese  forces  on 
Hainan  Island.  It  reports  the  massacre  of  French 
missionaries  and  natives  by  Japanese  naval  forces  dur¬ 
ing  a  "punitive"  expedition.  Its  only  importance  here 
is  that  it  constitutes  a  warning  to  KIHURA  of  the  danger 
of  Japanese  troops  committing  atrocities  an^  should 

have  put  him  °n  his  guard  a  few  months  later  when  deal- 

a. 

ing  with  protests  from  the  Allied  governments. 

IV.  ACTIVITY. -At  VICE-f -IUIeTiSR  FOR  -VAB 
BETTO’  THE.  OUTBREAK  OF  TT™  P/^TFTC  WAR  AND  11th  MARCH 

1943. 

KK-20.  In  December,  1941,  and  January,  1942, 

(KK-18A.  b.  Ex.  113*  ?.  727;  c.  Ex.  1148,  T.  10,250. 
KK-i*-. — a.  Ex,  3^6-6,  T.  ?1,?84.> - 


the  Government s  of  the*  Un ited  states  of  Amer lea" and 
Great  Britain  through  their  respective  Protecting 
Powers  informed  the  Japanese  Foreign  Office  that  they 
proposed  to  observe  the  provisions  of  the  Geneva 
Prisoner  of  War  Convention  1929  and  requested  that  Japan 

give  assurances  that  she  would  likewise  observe  that 

a. 

Convention.  These  communications  were  referred  to 
the  War  Ministrv  and  after  several  conferences  had  been 
held  there,  KIMURA,  on  the  2?rd  Janunrv  1942,  advised 
the  Foreign  Office  that  it  would  be  safe  to  notify  the 
world  that  Japan  has  no  objection  to  acting  in  accord¬ 
ance  with  th°  Convention  in  the  treatment  of  prisoners 
b*. 

of  war.  The  Japanese  Government  actually  advised  the 
Protecting  Powers  that  although  sh»  was  not  bound  by 
the  Prisoner  of  War  Convention  1929  she  would  apply 

c. 

mutotis  mutandis  the  provisions  of  that  Convention. 
KIMURA  therefore  knew  of  the  Japanese  obligations  in 
respect  of  the  treatment  of  prisoners  of  war. 

KK-21.  From  the  8th  July  1942  onwards  the 
Protecting  Powers  on  behalf  of  the  Allied  governments 
lodged  protests  with  the  Japanese  Foreign  Office  as  to 
the  treatment  of  prisoners  of  war  and  internees.  The 
manner  in  which  these  protests  were  brought  to  the  know¬ 
ledge  of  the  Vice-Minister  for  War  has  already  been 

(KK-20.  a.  Ex.  1468,  T.  12,787;  Ex.  1494,  T.  12,879; 
_ b.  Ex. ^1958,  T.  14.299:  c.  Ex.  1490.  T.  12.678; 
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made  cle-’r  in  paragraphs  J-69  to  J-72.  It  Is  requested 
that  those  paragraphs  be  considered  as  part  of  this 
phase  of  the  summation.  In  addition  the  attention  of 
the  Tribunal  is  invited  to  the  evidence  of  Defense  wit- 

i 

ness  KUDO,  Tadao,  of  the  Foreign  Office,  who  states 
that  unimportant  protests  were  referred  to  the  Prisoner 
of  War  Information  Bureau  but  important  ones  were  re- 
ferred  to  the  Vice-Minister  of  l?.r. 

KK-22.  In  view  of  the  fact  that  KUiURA  was 
later  to  become  Commander-in-Chief  o^  the  Burma  Area 
Army  it  is  rather  a  coincidence  that  all  of  the  pro- 

I 

tests  received  on  behalf  of  the  British  Commonwealth 
during  his  terra  of  office  as  Vice-Minister  were  protests 
against  the  treatment  meted  out  to  prisoners  of  war  in 
Burma.  In  addition  on  behalf  of  the  United  .wtates  of 
America  a  protest  was  received  as  to  the  treatment  of 
prisoners  of  war  and  Internees  in  the  Philippines  and 
China.  All  of  these  protests  have  already  been  de¬ 
tailed  in  Daragraphs  J-74  to  J-76  and  J-105  to  J-110. 

To  only  one  of  these  protests  is  any  reply  made  and 

a . 

that  reply  is  a  false  denial  of  the  facts  alleged. 

It  was  the  duty  of  KIUURA  in  common  with  ether  officials 
at  the  V/ar  Ministry  to  ensure  that  these  protests  were 
adequately  investigated,  and  if  they  were  founded  on 
(KK-21.  a.  T.  27,159.  ,p.  27,872. 
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^^ct,  to  remedy  the  state  of  affairs  which  pave  rise 
to  then. 

ME-23 .  The  conduct  or  nil  affairs  relative 
to  the  treatment  of  prisoners  of  war  was  placed  under 

the  Prisoner  of  War  Administrative  Division,  which  v/ns 

a  • 

a  Division  of  the  ',Var  Ministry.  Prisoners  of  war 
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camps  themselves  were  to  be  administered  by  the  com¬ 
mander  of  an  army  or  of  a  garrison  under  the  general 

*  b.. 

supervision  of  the  Minister  of  7/ar.  By  Imperial 
Ordinance  it  was  provided  that  the  Vice-Minister  shall 
assist  the  Minister,  coordinate  the  affairs  of  the 

Ministry,  and  supervise  the  affairs  of  the  Bureaus  and 

c. 

Divisions,  The  Vice-Minister  then  had  a  very  real 
responsibility  in  regard  to  the  treatment  of  prisoners 
or  ’"ar.  It  canrot  be  said  that  he  was  misled  by  re¬ 
ports  received  from  the  theaters  of  war.  Consider  the 
protest-  against  British  prisoners  being  compelled  to 
clean  the  streets  of  Rangoon.  He  knew  that' this  was 

true  because  it  was  accompanied  bv  a  photograph  from 
u  d. 

the  "Japan  Times  and  Advertiser."  If  anything  had 

been  done  to  remedy  this  state  of  affairs  one  would  have 

expected  the  Defense  to  have  placed  evidence  of  it  be¬ 


fore  the  Tribunal.  As  this  was  not  done,  and  as  the 
Defense  are  in  the  best  position  to  know  what  really 
(£11=21.  a.  Ex.  196?  (page  2),  T.  14,439;  b..  Ex.  1965 

- - — 3-X-  —tO - 1-A  .  .i  _ - _ □ _ _  no  m  /O  j  . 
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happened ,  it  is  submitted  that  the  Tribunal  should  draw 
the  inference  that  the  Japanese  ’.Jar  Ministry  did  nothin? 
to  remove  the  cause  of  complaint,  t-iimilar  reasoning 
applies  to  the  other  protests.  Had  the  tfar  Ministry 
received  misleading  information  from  Japanese  field 
commanders  as  to  the  manner  in  which  prisoners  were 
treated  the  Defense  would  certainly  have  placed  evidence 
of  such  information  before  the  Tribunal. 

KK-24.  It  is  submitted  that  KU'URA  had  a  duty 
to  cause  the  conditions  complained  of  in  Allied  pro¬ 
tests  to  be  remedied  and  that  his  failure  to  do  so 
proves  that  hp  deliberately  and  recklessly  disregarded 
his  duty  to  take  adequate  steps  to  secure  the  observance 
and  to  prevent  breaches  of  the  Conventions  and  the 

Laws  and  Customs  of  ’"nr  at  least  in  regard  to  prison- 

\ 

ers  in  these  areas  covered  by  the  protests. 

KK-2?.  In  March,  1942,  he  arranged  to  send 
British  and  American  prisoners  of  var  to  Korea  for  the 
purpose  of  stamping  out  t  .e  respect  and  admiration  of 
the  Korean  popple  for  Britain  and  America.  T^  avoid 
repetition  reference  is  made  to  paragraphs  J-123  to 
J-124  where  the  history  of  thp  transaction  is  revealed. 
KIUURA’s  attitude  towards  prisoners  of  war  is  shown 
particularly  in  his  complaint  thot  the  accommodation 
which  it  was  proposed  to  provide  for  the  prisoners  is 


KK-26.  KIMURA  ms  present  at  the  conference 
held  nbcut  the  end  of  April,  1942,  whan  the  treatment 
of  prisoners  of  ^ar  ’•'as  d  ir, cussed .  In  spite  of  the 
protest  of  the  Chief  of  the  Prisoner  of  'Yar  Infornatlon 


Bureau  that  it  was  contrary  to  the  4-929  PO'Y  Convention 

TOJO  decided  that  all  prisoners  including  officers 

a. 

should  be  nade  to  v/ork.  Thpt  this  policy  was  adopted 

is  corroborated  bv  addresses  delivered  by  or  on  behalf 

b. 

of  the  accused  TOJO  from  May  to  July,  1942. 

KK-27.  KirURA  also  knew  of  the  use  of  prison¬ 
ers  of  i>ar  in  work  having  a  direct  connection  with  the 
operations  of  war.  Not  only  did  he  know  of  it,  but  he 
himself  authorized  it.  For  a  fuller  discussion  the 


ribunal  is  respectfully  referred  to  paragraph  J-122 


hereof 


KII'IURA  was  also  aware  that  the  onth 


n^t  to  escape,  which  was  contrary  to  Article  II  of  the 

Hague  Convention  1907,  was  being  compulsorily  admin- 

a  • 

istered  to  prisoners  of  war.  He  was  so  advised  by  the 


Chief  of*  >*taff  of  the  Korean  Army  in  October,  1942,  and 


took  no  stens  to  prevent  it 


Ex.  1973,  T.  14,  512. 
rn.  14,289-90;  b.  Ex.  1960-4 
Ex.  2010,  T.  14,716;  Ex.  19 

Ex.  1969,  T.  14,491. 

Ex.  19 75,  T.  14,520.) 
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KK-29.  During  KrURA's  tenure  of  office  there 

was  no  Parliamentary  Vice-Mnister  and  KERJRA  appear? 

to  have  carried  out  the  duties  of  that  office  in  his 

capacity  as  a  Government  Committee  Member  attending 

matters  under  the  jurisidction  of  the  '7ar  Ministry 

a. 

for  the  Met.  nn  the  17th  February  1943  KIMURA 
attended  the  Diet  in  that  capacity  to  explain  proposed 

b. 

amendments  to  the  Prisoner  of  ’"ar  Punishment  Law  1905. 

Although  the  latter  law  itself  was  contrary  to  the 

Hague  Convention  1907  and  the  Geneva  P 0*’.*  Convention 

1929,  it  had  been  made  prior  to  those  Conventions. 

°ne  would  have  expected  any  amendment  to  be  in  the 

direction  of  bringing  it  into  conformity  with  the  pro- 

c. 

visions  of  those  Conventions.  This  was  not  so, 

however ,  as  the  effect  of  the  amendments  were  to  make 

*he  penalties  more  severe.  Reference  had  already  been 

made  in  paragraphs  J-124,  J-126  and  J-129  to  this  law 

in  connection  with  the  compulsory  administration  of 

oaths  not  to  escape,  article  7  of  the  amended  law 

0 

has  its  counterpart  in  Article  3  of  the  1905  law. 
providing  penalties  ranging  from  death  to  hard  labor 
in  the  case  of  mass  escapes.  Both  of  these  laws  clearly 

^K-29.  a.  T.  31,762-4 

b.  Ex .  1966,  T.  14,477 

c.  Hx.  3133,  T.  27,909 

d.  px.  1965  Cp.  30),  T.  14,439 

e.  Ex.  3133,  T.  27. °09 


1 

violate  both  the  "apue  and  the  Geneva  Convention?, 

2 

although,  a?  ha-  been  said  before,  the  19C5  law  was 

3 

not  in  violation  of  International  Law  at  the  time  of 

4 

its  creation.  KIKURA  in  his  address  to  the  Diet  makes 

3 

no  reference  to  the  fact  that  both  the  law  and 

6 

the  proposed  amending  law  were  In  contravention  of  the 

7 

Conventions,  it  is  submitted  that,  irrespective 

8 

whether  this  omission  was  due  to  a  polio-  of  his  own 

9 

or  to  a  policy  laid  down  by  the  "er  Ministry,  KIMURA's 

10 

fraudulent  failure  to  bring  the  true  state  of  the  lev 

11 

to  the  notice  of  the  Diet  constitutes  evidence  of  an 

12 

attempt  on  his  part  to  cause  Japan  to  contravene  its 

13 

lepal  dutv  of  observing  the  provisions  of  the  Conven- 

14 

tions. 

15 

16 

Reference  has  been  made  in  paragraphs 

17 

J-?7  to  J-36  and  paragraphs  J-80  to  J-92  to  the  con- 

18 

struction  of  the  Rurma-Thailand  Railway.  KIMURA's 

19 

responsibility  lies  firstly  i„  that  he  took  part  in 

20 

the  decision  to  use  orisoner  of  war  labor  for  the  eon- 

21 

struction  of  this  rallwey,  which  for  the  reasons  given 

22 

in  the  aforementioned  paragraphs,  the  Prosecution  sub- 

23 

mits,  wes  to  be  used^for  the  purpose  of  carrying  on 
military  operations.  "  m  the  absence  of  evldence  to 

24 

25 

the  contrary  one  must  assume  that  the  reports  of  the 
death  rate  among  prisoners  employed  on  the  railway 

£K.-3£.  a.  T.  1^,634 
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from  October,  1942,  onward?  were  conveyed  by  Southern 

Arm'’’  headquarter?  to  the  ’"ar  Viniatry  at  Tokyo. 
peport?  were  certainly  being  ?ent  to  the  PO”’  Informa¬ 
tion  bureau  monthly  at  a  later  date,  ae  there  i?  evi- 

b » 

dence  of  a  monthly  report  ?ubmitted  in  September,  1°43. 
There  i?  no  reapon  to  believe  that  the  eutmiseion  of 
puch  report?  wae  not  in  accordance  with  a  repuler  prac¬ 
tice  which  had  been  adopted  at  leapt  pince  September, 
1042.  ”?e  do  know  from  the  evidence  of  the  late  Colonel 

’"ilde  that  an  office  wac  kept  by  the  Japanepe  at 

c. 

Changi  for  pubmittinp  puch  return?.  If  puch  inforna- 
tion  wa?  given, then  KI’URA,  a?  a  member  of  Imperial 
General  Headquarter?,  mu?t,  along  with  the  M,ar  Hini?ter 
and  the  Chief  of  the  General  staff,  take  the  re?pon?i- 
bility  of  ordering  in  February,  1943,  the  ppeeding  up 

of  the  work  by  three  month?  and  thup  greatlv  increap- 

d. 

inp  the  already  growing  drath  rate. 

XK-31 .  Reference  ha?  already  been  made  to 
the  trial  of  the  Poolittle  Flier?  in  paragraph?  J-152 
and  DD-81  to  PD-84.  KII!URA  took  part  in  the  confer¬ 
ence?  a?  to  what  wa?  to  be  done  with  the?e  flier?. 

The  evidence  i?  that  he  aided  with  TOJO  in  urging  that 
KK-30.  b.  Ex.  1988,  T.  14,609 

c  T  OR7 

d.  4 75  (p.  8)„,  T.  5513 


41,149 


*  i 


thev  be  dealt  with  leniently,  but  in  spite  of  this 

the  decision  v/as  carried  over  their  head?  that  they 

should  be  tried  under  ex  post  facto  legislation  making 

ther  triable  by  a  military  court  set  up  for  the  pur- 

a . 

pose  and  making  them  subject  to  the  death  penalty. 
"*hilst  the  fact  that  KIMURl*  opposed  this  course  of  ac¬ 
tion  nay  be  of  importance  as  regards  penalty,  it  is 
submitted  that  it  does  not  exonerate  him  from  guilt. 

*s  vice-minister  he  vas  a  member  of  a  conference  which 
-as  called  on  to  decide  whether  some  action  illegal 
under  International  Lav/  should  be  taken  against  these 
prisoners  of  v/ar.  It  v/as  decided  against  his  opposi¬ 
tion  to  pursue  this  illegal  course  of  action.  His 
clear  duty  is  to  relinquish  his  appointment  as  Vice- 
Minister  for  "fe r,  but  instead  of  doing  this,  he  immed¬ 
iately  takes  steps  to  give  effect,  to  this  illegal 
b. 

decision. 


KK-32.  To  offset  the  whole  of  the  evidence 


againct  KI.'TJRA  the  Pefense  have  called  evidence  drawing 
a  picture  of  KIMURA  as  a  figurehead,  passively  carrying 
out  the  policy  of  the  "far  Minister,  having  no  important 
duties  of  his  own  and  having  no  control  over  any  of 


4i,i*ro 


the  Bureau  Chief.®  in  the  ”rar  Ministry.  True  it  If 

that  in  the  absence  of  the  Minister  for  Tar  the  Vice- 

Tfinicter  c*id  not  take  hiF  place  in  the  Cabinet.  But 

it  i®  very  clear  from  the  evidence  of  TANAKA,  F^ukichi. 

rho  nee  invariably  Fhovm  a  friendly  disposition  tov/ards 

KII^UPiA.  tnat  in  the  absence  of  the  reused  TOJO,  the 

accusid  KIMURA  has  carried  out  the  duties  of  the  Tar 

Minister  other  then  those  relating  to  Cabinet  natters 

suen  as  poliev  making,  politics,  economics  and  diplo- 
b « 

macy.  Part  of  the  duties  of  the  Vice-Minister  of  ’^ar 

are  set  out  in  the  Tar  Ministry  General  Affairs  rep’il&- 

c. 

tions  >  and  these  include  some  very  important  autie® 

vhich  have  already  been  described  in  parapraph  ^  hereof. 

In  addition  these  copulations  show  that  before  any 

important  matters  are  formulated  by  the  Bureau  Chiefs, 

they  must  receive  the  approval  of  the  Minister  and 

Vice-’MLni.-  te^  for  "’ar,  and  similarly  none  of  the  Bureau 

can  carry  any  decision  into  effect  without  the  approval 

d . 

of  the  ?Tinister  and  Vice-Minister.  It  seems  incon¬ 
ceivable  that  a  mar  of  KIMURA's  background  and  carry¬ 
ing  the  rank  of  Lieutenant  General,  a  rank  senior  to 
all  others  Jn  the  ”ar  Ministry  except  the  ’"ar  Minister, 

KK=32-  e.  Fx.  3351,  T. 31, 670:  Ex.  3357,  T.  31,715; 

Ex.  3364  T.  31,751;  Ex.  3363,  T. 31,802 

b.  T.  14,386-8 

c.  vty.  3348,  t.  31,658:  Ex.  3365,  T.  31,769 

d.  Ex.  3348  (Arts.  30,  40),  T.  31,658 
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should  be  given  a  position  in  which  he  could  be  nothing 
but  a  figurehead.  On  the  other  hand,  he  way  have  in¬ 
variably  agreed  with  the  Minister's  policy  ana  to  tha‘; 
extent  have  seemed  a  figurehead,  but  in  that  case  he 
must  take  the  responsibility  for  the  decisions  insofar 
as  they  involve  the  commission  of  offenses  against 
International  Law.  Finally,  let  us  consider  a  con¬ 
temporaneous  opinion  of  him  given  at  a  time  when  the 
expounder  had  no  motive  for  lying.  I  refer  to  German 
Ambassador  Ptt,  who,  in  ray,  1942,  in  a  despatch  to 
hi*  own  government  recommended  him  for  the  Grand  Cross, 
pointing  out  that  as  Chief  of  ctaff  of  the  Kwantunp 
Army  he  had  especially  worked  on  behalf  of  Germany, 
that  as  Vice-.Hinister  of  ’"ar  he  y/os  one  of  the  prin¬ 
cipal  advocates  of  German- Japanese  military  coopera¬ 
tion,  and  that  his  personal  relationship  to  TOJO  as 
well  as  his  (TOJO's)  primary  preoccupation  in  his  po¬ 
sition  of  Prime  "inister  have  enhanced  his  (KIVURA's) 
influence  on  the  leadership  of  the  'Var  rinistrv  as 

well  as  his  position  in  regard  to  the  other  Vice-Vin- 

e. 

isters  to  a  marked  degree. 

KK-33 .  It  is  submitted  that  during  this 
period  of  his  career  KI!!URA  has  been  shovn  to  have 
been  guilty  of  ordering,  authorizing  and  permitting 
e.  "x.  1272,  T.  11,349 
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breaches  of  the  lav?  and  custom?  of  var  and  of  delib¬ 
erately  and  recklessly  disregarding  his  legal  duty  to 
take  cdequate  ster?  to  secure  the  observance  and 
to  prevent  breaches  of  such  Lavs  and  Customs  of 


V .  ACT  TV  TT  IBP  p^T'TEBN  TKB  11  th  MARCH  1942 

ABD  TFO  JAPA^^77.  ^UP.RBND^R . 

KK-14.  on  the  11th  Verch  1943,  the  day  that 

he  v/es  relieved  of  his  post  as  Vice-Minister  for  'Var, 

a . 

KIMURA  was  appointed  ~ar  Councillor. 

KK-35.  On  the  30th  August  1944  he  was  appoint¬ 
ed  as  Commander-In-Chief  of  the  Japanese  Armed  Forces  in 
a  • 

the  Burma  area  and  took  over  command  of  the  Burma  Area 

b. 

Army  in  the  middle  of  September,  lq44. 

KK-36.  Tn  addition  to  the  general  respon¬ 
sibility  in  respect  of  war  crimes  which  attaches  to 
all  of  those  taking  part  in  the  conspiracy  referred  to 
in  Count  1  of  the  Indictment,  a  more  specific  respon¬ 
sibility  is  laid  on  the  shoulders  of  KlfRJRA  for  the 
Y>ar  crimes  committed  in  Burma,  his  pres  of  command, 
during  this  period. 


KK -37.  On  the  27th  January  1945  ft  Fsipav, 


TT-34.  a.  px.  113,  T.  727 

a.  rx.  113,  T.  727 

b.  T.  31,729 
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northeast  of  Mandalay,  621  Indian 


about  40  mile? 

prisoners  of  war  were  confined  in  a  room  25  feet  square, 
n- ch  received  as  food  one  small  rice  ball  per  day. 

By  the  9th  Parch  1945,  200  had  already  died  from  sick¬ 
ness  and  starvation.  On  that  .date  six  were  removed  to 
Ttonghai  and  subsequently  an  attempt  was  made  to  behead 

them,  but  one  survived.  Of  the  prisoners  left  behind 

8  • 

at  Fsipaw  nothing  is  known  as  to  their  fate.  The 

Japanese  retained  control  of  Mandalay  until  the  21st 

March  1945  so  there  was  no  reason  why  these  prisoners 

should  not  have  been  evacuated  almost  immediately  after 

b. 

their  capture  ir*  January.  On  the  7th  February  1945 

four  ^oynl  Airforce  personnel  were  executed  without 

c. 

trial  in  ?Toksokwin  Reserve  Forest.  at  the  end  of 

April,  1945,  four  Burmese  rere  executed  v’ithout  trial 

d. 

near  uenzada,  esrly  in  May  seven  Burmese  and  two 

allied  airmen  were  beheaded  without  trial  at  Ongun 
e  • 

Cemetery,  and  at  Tharrawaddy  seven  Burmese  v/cre  shot 

f. 

by  the  Kempei  Tai.  each  of  these  places  was  within  a 
radius  of  6C  miles  from  Vengoon  where,  at  that  time, 


KIMJRA  had  his  headauarter 


t  the  New  Lav/  Courts  Annex,  the 
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Kempei  Tafgaol  rt  Rangoon,  the  prisoner  *  were  so 

badly  beaten  after  an  attempted  escape  that  seven  of 

them  died,  another  seven  airmen  imprisoned  at  this  gaol 

a . 

died  of  ill-treatment.  Reference  has  already  been 
made  in  paragraphs  J-8  to  J-10  to  the  conditions  at  the 
Rangoon  Gaol  Prison  Camp.  This  prison  was  notorious 
for  the  fact  that  captured  airmen  were  there  held  in 
solitary  confinement  for  long  periods,  that  they  were 
starved  and  beaten  end  not  provided  v/ith  medical  sup¬ 
plies  or  attention.  The  prison  commander,  Captain 
TAZUMI,  and  the  medical  officer,  Lieutenant  ON IS HI,  re¬ 
ceived  sentences  of  seven  years  imprisonment  and  death 
respectively  on  their  trial  before  a  ’?er  Crimes  Com¬ 
mission  Court  on  a  charge  of  being  parties  to  ill-treat¬ 
ment  causing  the  death  of  17  prisoners  of  war  at  that 
b. 

camp. 

KK-39.  KI'TJRA's  heedounrters  were  moved  from 

«  a. 

Renpoon  to  I'oulmein  at  the  end  of  ApriTy  1045.  The 

picture  changes;  from  that  time  onwards  we  find  that 


the  atrocities  are  committed  at  or  in  the  vicinity  of 
.'oulmein.  On  the  20th  Juno  1945  a  Purmese  is  tortured 
to  death  by  the  Kempei  Tai  at  Kyaikto  for  failure  to 


KK-38.  a.  Rx.  1541, 
b.  Rx .  1541, 
KK-39.  a.  T.  5069 


T.  12,970 
T.  12,070 
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give  information  about  allied  paratroops;  four  days 

lrter  at  Bbning  the  whole  populace  of  the  village  v;n? 

arrested  and  nr  chine-gunned  because  they  v-ere  alleged 

to  have  aaaisted  the  allies.  In  ell,  97  were  murdered 

c. 

on  thia  occasion.  On  the  7th  July  1945  rt  Kalagon  630 

Burmese,  the  entire  population  of  the  village,  were 

d. 

ma.ssacrt’d  and  thrown  into  wells.  Kalagon  was  10  miles 
from  Voulmein  where  KIMUBA  had  his  headquarters.  The 
massacre  was  carried  out  on  the  immediate  orders  of 
Battalion  Commander  ?’ajor  ICHIKAWA,  who  stated  that  he 
had  received  orders  to  clean  up  Kalagon  end  that  it 
would  be  all  right  if  he  wiped  out  the  whole  village 
and  killed  all  the  villagers.  The  reason  for  the  puni¬ 
tive  act  ion  v/ns  that  Fair  eon  was  alleged  to  have  been 

e . 

assisting  paratroops.  The  Kempei  Tt .i  was  also  very 

active.  At  *-hanzu  village  which  is  quote  close  to  I’oul- 

roein,  the  Kempei  Tai  arrested  and  killed  seven  Burmese. 

At  Kankareik  20  suspects  were  tortured  to  death,  and 

f. 

at  Tsnkrre  nine  Burmese  were  o.vecuted.  All  of  these 
murders  took  place  in  July. 

KK-4P.  -rn  Houlmein  itself  on  the  24th  July 
1945,  27  Burmese  who  were  suspected  of  political  offenses 

KK-39.  b.  By.  1537,  T.  12,965 

c.  By.  1538-9,  T.  12,966-8 

d.  By.  1539-41,  T.  12,968-70  •  ’ 

e.  -y.-  1540  (p.’l  &  5),  T.  12,969 

f.  Bx.  1541,  T.  12,970 
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v'ere  taken  fron  the  .’’oulmein  Gaol  and  ‘’hot  by  the  Kf-mpei 

c«  • 

Tr.i.  Four  marines  who  hpd  been  held  there  since 

npril,  1945,  disappeared  v'ithout.  cny  trace  and  must  be 

b. 

presumed  to  be  dead,  whilst  six  Burmese  died  after 

their  release  hv  the  All ies  cs  p  result  of  tortures 

c. 

inflicted  by  the  Kcmpei  Tei. 

KK-41 .  Until  December,  1944,  the  internment 

camp  at  Tavo^  was  under  the  command  of  the  Independent 

a. 

24th  Triyed  brigade,  a  unit  under  Klf^URA's  commend.  In 

that,  camo  the  internees  men  and  women  were  starved  and 

beaten,  in  desperation  they  ate  dops,  rats  and  snakes, 

to  keep  thems^lve*  alive  rs  90  par  cent  of  them  suffered 

from  beri  beri,  pollspra-  and  other  fa  -v  of  m^lnutri- 

b. 

tion. 


IT-40.  a.  1539,  T.  12,968 

b.  Fx.  1541,  T.  12,970 

c.  1541,  12  Q70 

KK-41.  77? 584-5,  317737^8 - 

b.  ^y.  1555-8,  T.  12,991-4 
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KK-42.  What  answer  Is  made  to  these 
allegations  by  KD'lRA's  «-ltnesses?  They  do  not  deny 
that  these  war  cri.vss  were  in  fact  committed.  They 
do  deny  that  these  crimes  came  to  their  knowledge, 
and.  say  that  they  therefore  made  no  report  of  them 
to  Burma  Area  Army  Headquarters .  *  A3  to  the  murder 
of  the  27  Burmese  taken  from  the  Mou.lme in  Gaol  and 
the  Kalagon  Incident  there  Is  evidence  that,  when 
told  of  them  after  the  war,  KIMURA  denied  all  know- 
ledge  of  the  occurrences.  *  They  say  that  KIMURA 
stressed  and  advised  that  the  Japanese  strive  to  win 

the  confidence  of  the  Burmese  peoole  to  enforce 

c  • 

strict  discipline  and.  to  raise  morale.  It  was 
also  said  that  KIMURA  was  so  earnest  to  win  the 
friendship  of  Burma  that  he  published  a  pamphlet 
setting  out  the  attitude  to  take  towards  the  Burmese. 
After  the  attack  on  Japanese  forces  by  •i’he  Burmese 
National  Army  at  the  end  of  March  194-5,  KIMURA  is 
said  to  have  ordered  that  the  Japanese  should  not 
take  revengeful  action  and  that  they  should  carry  out 
only  the  minimum  punitive  action  necessary  for 
KK-42. 

a.  T.  27542,  T.  27583,  T.  31725,  T.  31730. 

b.  T.  31724,  T.  31735. 

c.  T.  27558,  T.  27601-3,  T.  27610,  T.  31722, 

T.  31731,  T.  31744. 

d.  T.  27576,  T.  27600,  T.  27603,  T.  31744. 
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operations.6*  There  is  some  suggestion  that  ov/ing 
to  the  hasty  retreat  from  Rangoon  to  Moulmein  in 
May  1945,  and  air  raids  at  the  latter  place  the 
headquarters  could  not  function  properly.  It  is 
not  clear  whether  this  is  advanced  as  a  suggestion 
that  atrocities  may  have  been  committed  by  uncontrolled 
stragglers,  but  it  is  hard  to  read  anything  else  into 


it. 

KK-43.  As  to  Rangoon  Gaol  Prisoner  of  War 
Camp  the  defense  contended  that  conditions  there 
v»ere  good.  This  argument  has  already  been  dealt 

with  in  paragraphs  J-8  to  J-10  and  in  order  to  avoid 

% 

repetition  the  Tribunal  is  respectfully  referred  to 

those  paragraphs  for  both  the  defense's  contention 

and  its  refutation.  In  addition  the  defense  contended 

that  this  camp  was  not  under  the  control  of  the  Burma 

Area  Army  but  was  under  the  command  of  the  Chief  of 

Prisoner  of  War  Camps,  Malay,  who  in  turn  was 

directly  under  the  command  of  Southern  Army.  The 

defense  also  claims  that  the  treatment  of  internees 

.  b. 

at  the  Tavoy  Internment  Oamp  was  good. 


KK-42 . 

e.  T.  27561,  T.  27580. 

f.  T.  27578,  T.  27606. 


I 


KK-43 


a.  T.  27538,  T.  27584. 

b.  T.  27542,  T.  27588. 


I 
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KK-44.  Before  discussing  in  detail  the 
defenses  raised,  I  invite  the  Tribunal  to  consider 
the  special  knowledge  that  KB1URA  has  already  been 
shown  to  have  as  regards  the  fact  that  in  the  past 
war  crimes  were  frequently  committed  by  the  Japanese 
and  particularly  his  knowledge  of  v/ar  crimes  having 
been  alleged  to  have  been  committed  in  the  Burma  area. 
As  v/e  have  already  seen,  in  October  1941,  at  the 
latest  he  received  information  that  must  have  put 
him  on  his  guard  against  the  natural  Japanese  pro¬ 
pensity  to  commit  atrocities.9,  Whilst  he  was  Vice- 
Minister  for  v,ar  three  protests  had  been  sent  to  the 
War  Ministry  in  respect  of  atrocities  committed  in 
Rangoon  alone, and  of  these,  two  related  to  the 
Rangoon  Gaol  itself.  In  the  same  period  there  was  one 

long  American  protest  relating  to  treatment  of  prison- 

\ 

ers  of  war  in  China  and  the  Philippines.0,  Moreover 
since  assuming  command  of  the  Burma  Area  Army  he  must 
have  been  informed  of  a  protest  lodged  on  the  4th 
July  1944  as  to  treatment  of  the  prisoners  In  the 
Moulmein  area.  It  wasn't  answered  until  the  15th  May 
1945,  and  as  KIMURA  took  over  command  on  the  12th 
KK-44. 

a.  Ex.  3366.  T.  31785. 

b.  Ex.  2022(1),  T.  14754;  Ex.  2022(2),  T.  14754-6; 

Ex.  2022(6),  T.  14760. 

c.  Ex.  2024(1),  T.  14795. 
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S e p t emb er  1944,  It  Is  reasonable  to  assume  that  it 
was  investigated,  if  at  all,  during  the  period  of 
his  command er ship.  * 

KK-45.  It.  is  submitted,  that,  particularly 
in  the  light  of  this  special  knowledge,  KIMURA  as 
Commander  in  Chief  of  the  Burma  Area  Army  could  not 
discharge  his  duty  to  protect  prisoners  of  v/ar  and 
the  inhabitants  of  occupied  countries,  by  merely 
telling  his  officers  to  preserve  discipline  and  by 
publishing  pamphlets  telling  his  troops  how  to  treat 
the  Burmese.  We  have  not  had  the  pleasure  of  reading 
this  pamphlet,  but  the  policy  of  the  Japanese  does 
not  seem  to  have  had  any  appeal  to  the  members  of 
the  Burmese  National  Army.  Can  any  sane  man  believe 
that  KD^URA  instructed  the  Japanese  not  to  take 
revengeful  action  against  the  Burmese,  when  he  knows 
that  within  10  miles  of  KIKURA's  headquarters  the 
whole  population  of  Kalagan,  630  men,  women  and 
children,  were  murdered?  Obviously  no  battalion 
commander  would  have  committed  this  massacre  if  he 
knew  that  it  was  In  direct  violation  of  his  General's 
orders.  The  atrocities  were  nowhere  committed  by 
uncontrolled  stragglers;  they  were  committed  by 
KK-44. 

d.  Ex.  2022(10),  T.  14764;  Ex.  2022(20) 

T.  14785-7. 
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regular  units  or  members  of  the  Kempei  Tai. 

KK-46.  The  contention  that  the  Rangoon 

Gaol  Prison  Camp  did  not  come  under  the  control  of 

the  Burma  Area  Army  is  given  the  lie  by  Captain 

TAZUMI,  the  Commandant  of  the  Camp,  who  is  now 

serving  seven  years'  imprisonment  for  his  ill- 

treatment  of  prisoners  of  war.  He  says  that  from 

the  time  he  took  charge  of  the  Rangoon  Camp  on  the 

15th  March  1944  he  was  placed  under  the  command  of 

the  Commander  of  the  Burma  Area  Japanese  Army,  and 

that  the  latter  put  him  under  the  command  of  the 

73d  Line  of  Communications  Sector. a*  The  73d  Line 

of  Commuriicei  tiuns  Section  r;c.n  a  unit  under  the 

b  * 

control  of  KBIURA,  TAZUMI  in  his  statement  says 
that  he  never  received  any  orders  from  Southern  Army 
headquarters  but  that  he  was  being  "ordered  and 
directed  by  the  Commander  of  the  Burma  Area  Japanese 
Army  in  connection  with  the  execution  of  business."0 * 
None  of  the  witnesses  called  by  the  defense  ever 
visited  the  prison  camp  until  after  the  cessation  of 
hostilities  and  there  is  no  evidence  of  the  camp  ever 

j 

having  been  visited  by  anyone  on  KIMURA's  behalf. 

The  Burma  Area  Army  was  responsible  fuf  supplying 


KK-46. 

a.  Ex.  3087,  T,  27565.  c.  T.  27565-7. 

b, .  T.  27545.  d.  T.  27545,  T.  27592. 
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food  and  medicine  to  the  prison  camp.  This  was  done 
through  the  Lino  of  Communications  Section.6 *  Although 
reports  of  deaths  of  prisoners  were  made  to  the 
Burma  Area  Army  Headquarters,  no  inquiries  into 
these  deaths  were  made  either  by  or  at  the  instance 
of  that  Headquarters  *  or  any  other  body. 

KK-47.  The  prosecution  submits  that  KUtURA 
has  wholely  failed  to  carry  out  his  duty  of  protecting  | 
prisoners  of  war  and  the  inhabitants  of  occupied  | 

Burma  from  being  murdered  or  ill-treated  by  his  j 

troops,  and  that  in  view  of  the  special  knowledge  I 

that  he  has  been  shown  to  have  had,  and  in  view  oj. 
the  fact  that  many  of  the  crimes  alleged  were  committed 
either  at  or  in  the  vicinity  of  Rangoon  and  Moulmein 
where  he  had  his  headquarters  at  the  relevant  time 
this  failure  constitutes  a  deliberate  and  reckless 
disregard  of  his  legal  duty  to  take  adequate  steps 
to  secure  the  observance  and  to  prevent  breaches  of 
the  Laws  and  Customs  of  ,,Jar.  In  support  of  this 


submission  the  prosecution  relies  on  the  facts  and 
argument  set  out  in  Part  J  of  this  summation  in 
addition  to  the  matters  referred  to  in  paragraphs 
KK-34  to  KK-46  hereof. 


KK-46 . 

e. 

f . 


T. 

T  f 


27548-9 • 

27554,  T.  27594. 


t 

I 
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VI.  CONCLUSION. 

KX-4-8.  The  prosecution  submits  that  KIMURA. 
should  be  convicted  on  all  Counts  on  which  he  has 
been  charged,  other  than  Counts  2,  44  and  53-  Without 
limiting  itself  in  any  way  the  prosecution,  in 
support  of  its  submission,  refers  particularly  to 
certain  paragraphs  of  this  phase  of  the  summation 
,  and  contends  that  such  paragraphs  read  in  conjunction 
Pith  the  general  phase  of  the  summation  establish  his 

_ 3  ± _ 4  4-  m  C 


*9 

0 


guilt  on  the  Counts  previously  referred  to  in  this 
paragraph. 

KX- 49.  Paragraphs  KK-3  to  KK-,  so  read 
show  him  to  have  become  a  party  to  the  conspiracies 
charged  in  Counts  1,  3,  4,  and  5.  Paragraphs  KK-10 
to  KK-1C  and  KK-32  set  out  evidence  of  material 
assistance  provided  by  him  in  seeking  to  achiev. 
the  objects  of  those  conspiracies.  His  guilt  on  the 
first  of  these  Counts,  or  on  the  remaining  three  of 
these  Counts,  would  automatically  establish  his  guilt 
on  Counts  6  to  17,  20  to  22,  24,  27  to  32,  34  and  37 
21 ;  to  43,  provided  that  the  facts  alleged  in  such  Counts 
22  have  been  proved  to  have  taken  place.  In  the  general 
phase  of  the  summation  the  proof  of  such  facts  has 

been  outlined. 
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KK-50.  Paragraphs  KK-20  to  IOC-47  establish 
'  his  guilt  on  Counts  54  and  55  of  the  Indictment. 

jf  the  Tribunal  please,  Colonel  'ixel 
will  carry  on  with  the  presentation  of  the  case 

■* 

against  KOISO, 
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TH7.  PRESIDENT:  Colonel  Pixel. 
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iiiR.  FIXEL:  KG  ISO 
1.  Charges  against  KOISO. 

LL-1.  Counts  1-5  charge  KOISO  with  con¬ 
spiracies  to  wage  wars  of  aggression  and  in  violation 

•i 

of  International  Law. 

Counts  6-17  charge  KOISO  with  planning  and 

6 

..  preparing  wars  of  aggression  against  the  n  tions 

/  | 

¥  -hereinafter  n-med,  between  January  1,  1928  and  Sep- 

9  tember  2,  1945;  nonely,  in  count  6,  the  Republic  of 
to  i  China;  count  7,  the  United  States  of  America;  count 

11  8,  the  United  Kingdom  of  Great  Britain  and  northern 

12  Ireland  and  all  parts  of  the  British  Commonwealth  of 

13  Nations;  count  9,  the  Commonwealth  of  Australia; 

14  count  10,  New  Zealand;  count  11,  Canada;  count  12, 

15  India;  count  13,  the  Commonwealth  of  the  Philippines; 

0  16  count  14,  the  Kingdom  of  the  Netherlands;  count  15, 

*  17  the  Republic  of  France;  count  16,  the  Kingdom  of 

18 

Thailand;  and  count  17,  the  USSR. 

Count  18  charges  KOISO  with  initiating  a  war 

20 

of  aggression  against  China. 

Count  26  charges  KOISO  with  initiating  a  war 
,,  of  aggression  against  the  Mongolian  People's  Republic. 
;j  Count  27-32  charge  KOISO  with  waging  wars  of 

25  aggression  against  China,  the  United  States  of  America 
the  Commonwealth  of  the  Philippines,  the  British 
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Commonwealth  of  Nations,  nn d  the  Kingdom  of  the 
Netherlands. 

Count  34  charges  KOISO  with  waging  a  war  of 
aggression  -gainst  Thailand. 

Count  36  charges  KOISO  with  waging  a  war  of 
aggression  against  the  Mongolian  People's  Republic 
and  the  USSR. 

Count  44  charges  KOISO  with  murdering  POY/ 
members  of  armed  forces  and  civilians. 

Counts  48-50  charge  KOISO  with  specific  acts 
of  murder  at  various  places  in  China. 

Count  51  charges  KOISO  with  specific  acts 
of  murder  at  specific  places  in  Mongolia  and  the 
USSR. 

Count  53  charges  KOISO  with  conspiring  to 
commit  breaches  of  the  law  and  customs  of  war  in  re- 

| 

spect  to  the  treatment  of  POY.'  and  civilian  internees. 

Count  54  charges  KOISO  with  authorizing  and 
fomenting  the  offenses  mentioned  in  Count  53 • 

Count  55  charges  KOISO  vith  deliberately  and 
recklessly  disregarding  legal  duty  to  take  adequate 

steps  to  prevent  the  breach  of  conventions  and  secure 

1 

observance  of  the  laws  and  customs  of  v,ar. 

2.  KOISO1 s  activities  prior  to  the  Manchurian 
Incident.  _ 
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(a)  Kis  affiliations. 
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LL-2.  From  1929  to  the  outbreak  of  the  *-.an- 

churian  Incident,  a  movement  led  by  LKAWA  having  as 

its  objective  the  settlement  of  the  «*anchurian  prob- 
a  b 

lem,  by  the  establishment  of  a  people's  movement, 

gradually  aroused  the  interest  and  assistance  of  the 

Army.°  KOISO,  ITAGAKI,  DCHI  (AKA,  General  TAD..,  and 

others  prominent  in  army  circles,  made  it  possible 

for  OKAHA  to  openly  deliver  lectures  at  the  Army 
d 

General  Staff.-  In  addition,  CKAVA  lectured  through¬ 
out  Japan  in  135  Places  with  audiences  of  over  100,000. 

His  aim  was  to  arouse  the  Japanese  so  that  they  would 

f 

"brave  fire  and  water  for  their  motherland."  He 

urged  the  unification  of  public  opinion  on  foreign 

policy  and  stated  that  the  solution  of  the  tianchurian 

problem  was  an  absolute  condition  to  the  very  exis- 

g 

tence  of  Japan.  He  advocated  world  supremacy  for 


Japan;  urged  Japan  to  prepare  for  war  with  the  United 


States,  and  attacked  the  principle  of  the  status  auc 
h 

among  nations.  It  v/as  with  this  advocate  of  aggres¬ 
sion  that  KOISO  aligned  himself,  and,  as  will  be  later 
seen,  became  entangled  in  the  inarch  Incident. 


LL-2. 

a.  T.  15,578 

b.  T.  15,573 

c.  T.  15,575 

d.  T.  15,565 


e.  T.  15,597 

f.  T.  15,597 

g.  T.  15,598 

h.  T.  15,602 
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LL-3.  KOISO  had  become  a  member  of  Kokuhon- 

sha  Society  in  1924  and  remained  a  member  until  the 

a 

society  "disappeared*"  He  attended  a  meeting  of 

this  organization  in  July  1931  at  which  HIRANUkA 

b 

also  v.'as  present*  He  could  not  remember  whether 

ARAKI  was  or  was  not  present.  He  knew  that  HIRANUi-A 

c 

v.'as  president  of  the  Kokuhonsha* 

LL-4.  The  Kokuhonsha  Society  (Foundation 
of  the  State  Society)  had  as  its  purpose  the  foster¬ 
ing  of  the  spirit  of  nationalism,  bolstering  the 

foundations  of  the  state  and  the  exaltation  of  the 

a 

national  spirit*  KOISO  asserted  that  he  affiliated 
'•ith  this  society  because  the  fundamental  character 
of  the  state  v:as  not  fully  clarified  and  he  decided 
that  it  would  be  a  good  thing  to  secure  an  under¬ 


standing  of  the  true  character  and  spirit  of  Japan 

b 

through  the  magazine  published  by  the  organization* 

c 

KOISO  denied  being  a  member  of  the  Sakurakai. 

LL-5*  Thus  it  is  seen  that  in  the  critical 
years  before  the  wnnchurlan  Incident,  KOISO  was  more 
than  a  military  man  un^’er  orders  of  his  superiors.  He 


was  a  supporter  of  persons  and  movements  having  as 


their  ultimate  objectives,  forceful  measures  fer  the 


Ithzl* 


a.  T. “32, 273 

b.  T.  32,274 

c.  T.  32,274 


LL-4. 


a. 

b. 


c. 


Ex*  164,  T. 

T.  32,276 
T.  ^2,281 
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expansion  of  Japan,  by  war,  if  necessary. 

(b)  His  official  position  and  connection. 

LL-6.  KOISO  was  commissioned  an  infantry 
second  lieutenant  in  June  1901;  he  was  promoted  at 
various  intervals,  becoming  i«ujor  General  in  December 
1926.  In  August  1930,  he  became  Chief  of  the  Lili- 
tary  Affairs  Bureau  of  the  bar  ministry,  which  posi¬ 
tion  he  held  until  29  February  1932,  when  he  was 

•  ft  • 

named  Vice  Var  minister. 

LL-7.  The  Military  Affairs  Bureau  had  five 
sections:  the  Lilitary  Affairs  Section,  the  i-'ilitary 
Service  Section,  the  Conscription  Section,  the  Defens¬ 
ive  Preparations  Section,  and  the  Horse  Administration 
a 

Section. 

LL-8,  irfatters  concerning  General  Staff 

a 

Headouarters  were  under  his  jurisdiction  as  well  as 

•  atters  regarding  normal  army  organization,  including 

b 

as  peacetime  and  wartime  organizations.  General 

TATEXAV/A,  Chief  of  the  Second  Section  of  the  Army 

General  Staff,  whose  name  is  United  to  XOISO  as  a 

c 

plotter  of  the  March  Incident,  was  strongly  of  the 

f 

opinion  that  unless  iaaitchuria  were  seized  by  Japan, 

it  would  be  impossible  for  Japan  to  become  one  of  the 

LL-6.  a.  Ex.  3375,  I.  32,205  Uc2-  s.  Ex.  3335,  T.  32484 
.  LL-8.  a.  Ex,  3335,  *•  32,484 

b.  Ex.  3385,  T.  32,484  _  _ _ 

- cT  IdDd'EiaryV  ^x7  i79F,-T .  1,927-8 
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powers  of  the  world  as  a  highly  developed  national 
defense  state.d‘  It  was  the  same  General  TATEKAWA 
who  was  sent  to  Mukden  by  the  General  Staif *  after 
KOISO  broached  the  need  for  action  by  the  Central 
Authorities  to  stop  impulsive  movements  by  the 
Kwantung  Army,  and  who  failed  to  carr y  out  his 
instructions • 

(c)  Kis  Connection  with  the  March  Incid.ent. 
LL-9 •  The  larch  Incident  was  a  plot 
engineered  by  OKAWA,  but  participated,  in  by  TATEKAWA , 
NINOMIYA,  and  KOISO,  Lt.  Col.  KASKIMOTO,  S-IIGEUJI 
and  others,a*  to  enable  the  masses  to  express  their 
disapproval  of  the  Diet,  then  in  session,  by  means 
of  a  mass  demonstration  and  a  bombing  in  the  vicinity 
of  the  Diet.  It  was  expected  that  the  ensuing 
turmoil  would  necessitate  the  declaration  oi  martial 
law,  the  overthrow  of  the  Cabinet,  and.  the  plan  was 
to  install  War  Minister  UGAKI  as  Premier,  thus 

b. 

centering  political  power  around  the  Army  group. 

LL-10.  KOISO  denied  any  connection  with  the 

initial  plot  but  claimed  that  OKAWA  first  broached 

the  matter  to  UGAKI,  and  later,  returning  for  a 

LL-8 ♦  „  „ 

d.  TANAKA,  Ryukichi,  T.  2002-3. 

LL-9. 

■  ^  rp  X  9  2  7  0 

- b!  Ei.  "2I77-A,  T.“l558^r32282-3. 
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second  conference,  explained  the  plan  to  him.  At  this 

meeting  KOISO  said  that  he  concluded  that  the  plan 

was  reckless. a*  Nevertheless,  instead  of  dissociating 

\ 

himself  from  participation  therein,  he  ordered  his 
subordinate  NAGATA  to  examine  the  plan  to  find  out 
whether  the  plan  had  consistency^*  because,  as  he  now 
claims,  the  matter  had  to  be  reported  to  the  War 
Minister  and  he  said  no  plan  could  be  submitted  to 
the  War  Minister  in  which  there  was  any  inconsistency/ 
Just  why  a  plan  of  this  kind  which  had  no  relation  to 
War  Department  affairs  had  to  be  presented  to  UGAKI, 
the  War  Minister,  was  not  explained. 

LL-11.  Although  the  plan  finally  was  can¬ 
celled,  due  to  UGAKI' s  refusal  to  permit  the  same  to 
be  executed,  *  the  action  planned,  and  the  measures 
adopted,  indicate  definitely  that  the  participants 
were  motivated  by  a  desire  to  solve  the  Manchurian 
problem, b*  and  accomplish  Japan's  "overseas  develop- 

ment,"  *  and  at  the  same  time  set  up  a  new  political 

d  •  ^ 

power  centering  around  the  army. 

LL-1Q. 

a.  T.  32288. 

b.  T.  32291. 

c.  T.  32291. 

LL-11. 

a.  T.  15582. 

b.  T.  15578. 

c.  T.  15581. 
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LL-12.  In  working  out  th9  plan,  KOISO 
gradually  "came  to  be  involved"  and  later  "took 
charge  of  everything,"  *  and  it  w as  agreed  between 
OKAWA  and  KOISO,  that  OKAWA  would  represent  the 
civilians  and  KOISO  would  represent  the  Army. 

LL-13 .  TATEKAY/A ,  Yoshitsugu,  Chief  of  the 
Second  Section  of  the  Army  General  Staff,  made 
available  for  OKAWA fs  use,  300  imitation  bombs  in 
connection  with  the  proposed  bombing.  ’  After  it  was 
decided  by  UGAKI  that  the  plan  should  be  abandoned, 
KOISO  requested  the  return  of  the  bombs  from  OKAWA, 
SHIMIZU  and  finally  he  intervened  with  Marquis 
TOKTJGAWA,  because  he  felt  the  prestige  of  t  he  army 
would  suffer  unless  the  bombs  were  recovered.  He 
did  not  seize  the  bombs  by  using  military  authority 
because  he  claims  that  the  bombs  belonged  to  the 


infantry  school,  which  was  under  the  .jurisdiction  of 

a  separate  branch 


the  Inspector  General  of  Education 
of  the  Army  from  the  War  Ministry.  It  is  interesting 
to  note  that  General  HUTO,  NobuyoshI,  now  deceased, 
who  was  Inspector  General  of  Military  Education  at 

showed  no  interest  whatsoever  in  the  matter, 


that  time 
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and  K0IC0,  who  claimed  on  cross-examination  uhat 
the  Military  Affairs  Bureau  had  no  responsibility 
in  connection  with  the  bombs,  was  more  concerned  as 
to  their  return  than  anyone  else,  including  General 

MUTO,  who  he  says  they  were  charged  to. 

THE  PRESIDENT:  We  will  recess  for  fifteen 

minutes. 

(Whereupon,  at  104-5,  a  recess  was 
taken  until  1100,  after  which  the  proceedings 
were  res'imed  as  tollows:) 
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MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

1®.  FIXEL  (Reading  continued)  LL-14.  Apart 
from  OKAWA's  statements  as  to  KOISO’s  participation  in 
the  March  Incident,  there  is  testimony  of  IShIKAhA  that 
there  were  "rumors"  at  the  time  of  the  incident,  that 
the  principal  figures  in  it  were  KOISO,  UGAKI,  MAGkTA, 
and  other  officers  in  the  bar  Ministry.8  HAShIMOTO, 
on  taking  the  stand,  testified  that  KOISO-s  connection 
with  the  incident  was  his  attempt  to  secure  the  return 
of  the  bombs ,b  although  he  previously  stated  in 
interrogations  that  KOISO  was  cne  of  the  flanners  of 
the  March  and  October  Incidents.0  KOISO  himself 
insisted  on  the  stand  that  he  was  not  a  participant,  but 
on  the  contrary  had  warned  the  Vice  Chief  of  the  General 
Staff  of  the  impropriety  of  officers  participating  in 
a  plot,  of  tho  nature  of  the  March  Incident. 

LL-15.  In  evaluating  the  evidence  pro  and 

con  as  to  KOISO 's  relation  to  the  March  Incident,  the 
conclusion  must  be  reached  that  KOISO  was  a  conspirator 
in  the  plot.  His  actions  in  relation  to  OKAV/A,  when 
OKAWA  presented  his  plan  to  him  are  not  con-intent 
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with  his  claim  of  non-participation.  It  is  idle  for 
him  to  say  now  that  he  referred  OKAWA's  plan  to  NAGATA, 
his  subordinate,  to  determine  the  consistency  of  the 
plan  because  the  matter  could  only^be  reported  to  the 
War  Minister  if  it  was  consistent,8  because  the  plan 
was  never  found  consistent  by  tiAGATA,  and  because  he 
took  the  matter  up  with  UGaKI,  the  War  Minister,  one 
or  two  days  after  he  had  given  the  plan  to  HAGATA  for 
examination.1*  On  the  basis  of  this  undisputed  evidence, 
KOISO  did  present  an  inconsistent  plan  to  UGaKI  notwith 
standing  his  testimony  that  only  consistent  plans  could 
be  presented  to  the  War  Minister.  Either  KOISO  felt 
that  the  plan  was  consistent  when  he  saw  UGAKI,  or  he 
was  determined  to  secure  the  consent  of  UGAKI  despite 
the  plan's  inconsistency  and  absurdity.  KOISO's  present 
condemnation  of  the  OKAWA  plan  does  not  fit  into  the 
pattern  of  the  actions  he  took  sixteen  years  ago.  At 
that  time  he  seemed  so  interested  in  the  plan  to  over 
throw  the  Cabinet  that  (a)  hb  gave  OKAWA  a  hearing  and 
became  familiar  with  the  plan;0  <b>  he  directed  OKAWA, 
pursuant  to  UGAKI's  order,  to  put  the  plan  in  writing; 


LL-15 


a.  T.  32,291 

b.  T.  32,292 

c.  T.  32,290 

d.  T.  32,290 


41,175 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11  I 

12  i 

13  I 

14  I 

15 

16 

17 

18  I 

19  ! 

20 
21 
22 

23 

24 

25 


with  his  claim  of  non-participation.  It  is  idle  for 

him  to  say  now  that  he  referred  OKAWA* s  plan  to  NAGATA, 

his  subordinate,  to  determine  the  consistency  of  the 

plan  because  the  matter  could  only  be  reported  to  the 

a 

War  Minister  if  it  v/as  consistent,  because  the  plan 
was  never  found  consistent  by  NAGATA,  and  because  he 
took  the  matter  up  with  UGaKI,  the  War  Minister,  one 
or  two  days  after  he  had  given  the  plan  to  NAGATA  for 
examination. b  On  the  basis  of  this  undisputed  evidence, 

KOISO  did  present  an  inconsistent  plan  to  UGaKI  notwith¬ 
standing  his  testimony  that  only  consistent  plans  could 
be  presented  to  the  V.'ar  Minister.  Either  KOISO  felt 
that  the  plan  was  consistent  when  he  saw  UGAKI,  or  he 
v;as  determined  to  secure  the  consent  of  UGaKI  despite 
the  plan's  inconsistency  and  absurdity.  KO ISO's  present 
condemnation  of  the  OKAWA  plan  does  not  fit  into  the 
pattern  of  the  actions  he  took  sixteen  years  ago,  At 
that  time  he  seemed  so  interested  in  the  plan  to  over¬ 
throw  the  Cabinet  that  (a)  he  gave  OKAWA  a  hearing  and 

c  . 

became  familiar  v/ith  the  plan;  (b)  he  directed  OKAWA, 

d 

pursuant  to  UGAKI* s  order,  to  put  the  plan  in  writing; 
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c.  T.  32,290 
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(c)  he  asked  CjICaWA  to  read  the  plan  to  him  after  it  had 

been  reduced  to  writing;  (d)  he  made  pencil  notations 

.  f 

of  the  plan  and  took  these  notes  to  the  War  Minister; 

(a)  he  ordered  NAGATA,  his  subordinate,  to  exanine  the 

g 

plan  to  determine  whether  it  was  consistent;  (f)  he 
reported  the  plan  to  the  War  Minister  in  spite  of  the 
fact  that  the  plan  was  not  consistent;  (g)  one  or  two 
days  later  KOI&O  went  to  see  UGAKI  and  asked  for  his 
reaction.1  These  actions  show  KOISO's  determined 
insistence  to  secure  UGAXI's  consent  to  the  proposal, 
and  his  active  participation  in  the  plot. 

LL-16.  These  facts  and  admissions  show  not 
merely  a  disinterested  passive  attitude  on  the  part  of 
K0I50,  on  a  matter  which  was  not  proper  for  considera¬ 
tion  by  a  Chief  of  the  Military  Affairs  Bureau,  but 
indicate  a  close  cooperation  between  KOISO  and  the  chief 
conspirator,  OKaWA,  aiming  at  the  acceptance  by  the  War 
Minister,  of  a  scheme  to  create  a  coup  d'etat,  having 
as  its  object  placing  the  military  in  the  saddle,  as 
the  first  step  toward  solving  the  Manchurian  Incident. 
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LL-i/.  AOISO  became  apprehensive  of  the 
critical  situation  in  Manchuria  in  the  summer  of  1931 
and  spoke  to  HINAMI  and  the  Vice  Chief  of  the  General 
£taff  about  It.  he  claims  he  did  not  mention  T,*TEKaWA 
name  os  a  suitable  person  to  be  entrusted  with  the 
mission  to  stop  an  outbreak  in  Manchuria,^  and  it  was 
only  after  TaTEKaWa  had  been  dispatched  that  he  says 
he  was  informed  that  TATEKAWA  had  been  selected.0  The 
testimony  of  MINAMI  that  he  met  with  TaTEKaWa  prior  to 
his  trip  and  talked  the  matter  over  with  him^  and 
instructed  him  to  investigate  reports  of  HAYASHI  that 
there  were  Kwantung  Army  movements  around  Mudken,0 
clash  significantly  with  KOISO's  assertion  that  ho  did 
not  know  in  advance  that  TaTEMA  was  to  make  the  trip. 
TATEKaWa  and  KOISO  were  t.  frl  c .  waha 


41,178 


by  the  people  on  the  spot,  although  there  was  telegraph 
connection  between  Tokyo,  Port  Arthur  and  Mukden,1  this 

i 

personal  emissary  v/as  sent.  Major  General  TATEK*,W/M  the 
emissary,  was  the  same  person  who  was  responsible  for 
securing  the  bombs  for  OKuWA  in  the  abortive  March 
Incident.*5  although  KOISO  denied  that  TaTSKaWA  failed 
to  carry  out  his  mission  by  reason  of  a  preconceived 

Jr 

arrangement  with  hirn,  nevertheless,  it  is  more  than 

a  coincidence  that  TaTEKaW.,  of  all  persons  available, 

should  have  been  selected  to  carry  out  a  mission,  the 

object  of  which  v/as  irreconcilably  in  conflict  with 

TaTEKaV/a ' s  desires,  namely,  the  acquisition  of  Manchuria 

b.v  Japan,  and  for  that  reason,  it  is  readily  apparent 

v/hy  T.iTEKaWA  failed  to  deliver  the  ordors  of  the  General 

Staff  upon  his  arrival  at  Mukden.  Ti.TEK AWa*s  duplicity 

end  wilful  disobedience  of  his  orders  was  admitted  by 

him  in  a  conversation  with  Ti.NaKi.,  hyukichi,  in  which 

he  said  that  he  acted  in  this  manner  because  he  was  in 

sympathy  with  the  contemplated  action  of  the  Kwantung 

1 

*.rmy  and  had  no  desire  to  stop  it,  TaTEKaWA ' s  claim 

that  it  v/as  too  late  for  him  to  do  anything  about  the 
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matter  the  morning  following  the  Mukden  Incident*11  is~ 
further  evidence  that  he  came  to  Mukden  with  o  scheme 

2 

to  let  thG  Incident  occur,  and  after  its  occurrence  he 

4  V7ashed  hls  hands  of  the  matter,  as  though  he  had  merely 

5  come  t0  Mukden  on  a  pleasure  trip.  The  record  is 

6  absolutely  hare  of  any  facts  showing  that  Tji?EK»Y/A 

7  carried  out  his  mission,  or  that  he  took  any  steps  to 

8  stop  tho  rolling  war  machines  of  Japan  in  the  incipiency 

9  cf  thc  militcry  movements  then  starting.  Conspiracy  is 
o  written  on  every  phase  of  T^TEKLWA * s  actions,  and  the 

1  relationship  between  TkTEKAWa  and  KOISO,  and  the  fact 

2  that  Ti.TERiW/.  made  the  trip  after  KOISO 's  representations 
1  to  the  Gen°ral  Staff  is  of  major  importance  in  evaluat- 

‘  ing  whether  there  was  a  concerted  plan  between  the  two 
'  of  them. 

LL-18.  In  the  Report  of  tho  Commission  of 
Enquiry  appointed  by  the  League  of  Nations0  it  is 
stated  that  among  other  things  which  set  the  stage  for 
thc  events  that  tock  place  on  18  September  1931  and 
thereafter,  were  the  "dissatisfaction  of  the  *rmy,» 
oh.  appearance  of  e  new  political  force  emanating  from 
the  i.rmy , "  tho  abandonment  of  the  SKIDEH*Jw.  "policy  of 

LL~17  m.  T.  2,005-7 
LL-18 

f.  Ex.  57,  T.  66-7 
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conciliation,"  and  the  vigorous  speeches  by  the  Japanese 
W,r  Minister  in  Tokyo,  counselling  direct  action  by  their 

army  in  Manchuria. 

LL-19.  The  conclusion  reached  by  the  assembly 
of  the  League  of  Nations  on  24  February  1933*  that  the 
Manchurian  movement  was  conceived,  organized  and  carried 
through  by  a  group  of  Japanese  civil  and  military 
officials  points  to  the  actions  of  KOISO,  T^TEKAWi.  and 
others  in  the  V/ar  Ministry  prior  to  the  Mukden  Incident, 
the  overt  act  which  culminated  years  later  in  the  Pacific 

War . 

( e )  KOISOJ^ Knowledge  of_  Pluns.  fPS*„y pn^uest. . 
of  Manchuria  and  Mongolla.«_ 

LL-20.  Although  KOISO  denied  knowledge  that 

studies  were  being  made  in  the  War  Ministry  pi ior  t*  the 

Manchurian  Incident  concerning  the  conouest  of  Manchuria, 

prosecution  exhibit  33 75, b  dated  25  July  1931,  shows 

that  such  study  was  being  made.  This  appeared  in  a 

report  from  the  Commander  of  Military  Police  sent  to 

the  War  Ministry  and  was  processed  by  SHIKAMJKI,  one  of 

KOISO 's  assistants,  contemplating  action  by  Japan  to 

secure  complete  possession  of  Manchuria  and  Mongolia, 

LL-19  a.  Ex.  59,  T.  4-0-44 
LL-20 

a.  T.  32,300 

b.  T,  32,303-05 
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from  the  standpoints  of  maintenance  of  fighting  ability 
and  of  self-sufficiency.0  In  this  communication  the 
Commander  of  the  Military  Police  asked  for  a  minimum 
of  5,000  military  police  if  complete  military  occupation 
was  planned .d  KOISO,  as  Chief  of  the  Military  Affairs 
Bureau,  is  chargeable  with  knowledge  of  the  studies  and 
plans  which  were  considered  in  his  bureau,  and  his 
plea  of  ignorance  thereof  may  be  considered  manufactured 

to  fit  the  present  situation. 

LL-21.  It  was  also  while  KOISO  was  Chief  of 

the  Military  Affairs  Bureau  that  a  document  from  the 
Chief  of  Staff  of  the  Kwantung  Army  passed  through  his 
bureau,  on  9  December  1931,  explaining  what  was  called 
the  "temporary  expedient  system"  in  effect  in  Manchuria. 
This  system  was  a  plan  to  provide  guidance  to  the 
various  Chinese  regimes,  and  proposed  that  if  a  new 
regime  was  established  it  should  be  guided  inwardly. 

The  plan  was  to  effect  such  guidance  by  a  small  organ 
so  that  the  secret  would  not  leak  out  and  endanger  the 
establishment  of  rights  and  interests  by  Juoi.i.  Further¬ 
more,  it  was  proposed  that  if  a  new  government  were 
established,  its  guidance  would  be  carried  out  by  an 
LL-20 
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(advisory  tody.  That  this  was  actually  dona  is  ^ 

demonstrated  by  the  establishment  of  an  "advisor"  system, 
with  General  TADA  a9  the  guiding  genius,  by  means  of 
which  the  Kwar.tung  Army  secured  complete  control  not 
only  of  the  Manchukuoan  Army  but  also  the  hanchukuo 
Government. 

0 

LL-22.  KOISO  knew  or  should  have  known  that 
plans  were  thus  made  for  the  establishment  of  the 
puppet  government  of  Manchukuo,  by  the  interference 
and  active  guidance  of  Japanese  organs  and  agencies,  in 
violation  of  the  Nine- Power  Treaty,  and  procedures  were 
adopted  to  effectuate  the  continued  dominance  by  Japan 
in  the  affairs  of  Hanchukuo,  by  secret  and  evasive  means. 

3.  K0I30  *  s.  help  tlpn_^^c.tJxiA.i|g.  -J-D- - 

Manchuria  Subsequent  t.n  the  Incident,. 

Ll<-23»  At  the  time  of  the  Manchurian  Incident, 

WAKATSUKI  was  Prime  Minister.  Under  his  leadership  the 

Cabinet  opposed  expansion  of  the  Army,  and  the  budget 

for  the  Army  v'as  reduced However,  the  nrray  group 

gained  power  between  July  and  October  1931?  ond  an 

association  to  study  Manchurian  and  Mongolian  problems 

which  hod  Lieutenant  Colonel  Li»ShIL'.OTO  and  ShUGEFUJI  os 

its  backors,  v/as  formed  among  a  group  recently  graduated 

LL-21 .  (■ .  Ex.  3377,  T »  3?  339-^1;  also  T.  33,629-30 
b.  Ex.  3373-Ji,  T.  32,357-72 
LL-23 •  s.  1.  1,556}  1,589 

b.  T.  1,554  _ 
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from  the  Array  Staff  College.  The  «rmy  could  not  check 
these  persons ,  and  difficulty  v/as  even  had  in  drafting 
a  budge t.C 

LL-24,  KOISO,  as  Chief  of  the  Military  Affairs 
Bureau,  had  the  duty  to  put  the  General  Staff  plans 
into  effect..  In  other  v/ords,  in  drav-ing  up  any  plans 
f^r  operations,  organization,  and  the  mobilization  of 
the  /.rmy ,  the  General  Staff  Office  had  to  have  expeases 
and  supplies  given  to  it  by  the  War  Ministry,  since 
the  War  Minister  controlled  expenses  and  supplies.  In 
making  such  plans,  the  General  Staff  Office  requosted 
the  War  Ministry  for  such  expenses  and  supplies.  Upon 
receiving  such  request  the  War  Ministry,  after  studying 
the  funds  and  supplies  it  hod,  carried  out  the  General 
Staff’s  plans,  and  the  Military  Affairs  Bureau  v/as  the 
section  of  the  War  Ministry  for  carrying  out  these  plans. 

LL-25*  The  Cabinet  as  a  v/hole  realized  that 

the  Manchurian  Incident  had  the  elements  of  2  very 

serious  situation  and  MINAMI  was  informed  it  should  be 
8 

terminated.  Notwithstanding  this  determination, 

LINaMI  permitted  the  situation  to  expand  day  after  day, 
LL-23. 
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although  he  gave  assurance  thrt  it  would  be  discontinued. 

MINIMI  testified  that  he  could  have  stopped  HONJO  if  he 

wanted  to,  but  he  concluded  he  could  not  do  so  because 

of  tactical  and  strategic  reasons.  KOISO  as  Chief  of 

the  Military  Affairs  Bureau  is  chargeable  with  aiding 

end  acquiescing  in  MINaIuI's  action.  As  a  result  of 

MINAIlI's  failure  to  control  the  Kwnntung  Army,  V/aKATSUKI 
c 

resigned. 

LL-26.  KOISO  also  appeared  as  an  endorser  of 

HIRAIiUM/.  for  Premier,  in  liny  1932,  fallowing  the  assassin 

at ion  of  Premier  INUKAl/*  The  suggestion  by  KOISO  that 

HHu.KUMa  be  the  next  Premier  ft  that  time  is  significant, 

as  HIRANUMA  in  1920  was  the  first  President  of  KOICUKOUSKa 

the  "Foundation  of  the  State  Society,"  v/hich  was  related 

to  the  "Black  Dragon"  Society,  later  called  "Production 

Party,"  in  v/hich  KOISO  was  a  director ,b  and  cpporently 

both  KOISO  and  HIJUhUiiA  kept  up  their  interest  in 

KOKUROUSHA  as  is  evidenced  by  their  attendance  at  a 

c 

meeting  of  the  Society  in  July  1931* 

4.  KQTSp-fJL-gMef  of  Staff  of  Kwpntung  ^rmy^ 

LL-25*  b.  T.  l,554-5»  19,8^3 
c.  T.  1,557 

LL-26.  e.  Ex.  2252,  T.  16.215 

b.  Ex.  164,  T.  1,636 

c.  T.  32,274 
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LL-27.  On  8  August  1932,  KOISO  becr.me  Chief 

of  Str.ff  of  the  Kv/antung  «rmy.  Ke  held  this  position 

until  5  March  1934. b  While  he  esserts  thet  he  had  no 

power  to  command  troops  while  Chief  of  Staff,  because 

he  was  only  a  staff  officer  responsible  for  adrainis- 

c 

trative  matters  in  the  Kv/antung  Army  headquarters,  he 
initiated  several  important  policies,  all  violative  of 
the  Nine-Power  Treaty,  namely:  (a)  control  of  the 
Manchukuo  Government  as  shoY/n  by  letter  dated  3  November 
1932, d  being  an  outline  for  guiding  Hanchukuo;  (b) 
domination  of  Manchukuoan  foreign  commerce  as  shown  by 


letter  dated  29  December  1932,  outlining  a  general 
policy  for  Wanchukuo  customs  duty,  under  v/hich  no  power 
other  than  Japan  was  to  share  unconditionally  in 
Lianchukuo-Japanese  tariffs,6  and  (c)  control  of  governj 
ment  officials  as  shov/n  by  telegram  24  January  1934, 
recommending  divided  responsibility  in  the  Llanchukuoan 
Government  so  that  the  Commanding  General  of  the  Kv/antujig 
Krmy  could  control  either  the  Premier  or  a  department 
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c.  T.  32.230 

d.  Ex. *230.  T.  2,903 

e.  Ex.  337$-",  T.  32,377-80 
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head.  He  also  must  have  been  cognizant  of  the 
Advisor  system,  established  at  the  founding  of  the 
Empire,  under  which  the  Kwantung  Army  Advisors 
secured  control  of  the  local  and  central  governments 

g 

in  Lanchukuo,  as  this  Advisor  system  was  directed 
by  General  TADA,  who  was  amenable  to  the  Commanding 
General,  Kv/antung  Army, 
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( b )  Milatarv  Activities  involving  Argr<  ssivc 
Warfare  ara.lnst  China . 

LL-28.  The  proof rrtion  of  Mrnchurie  r.s  r 
milita  ry  bfsc  for  operations  rrainst  other  parts  'f 

China  end  the  U.S.S.R.  while  KOISO  wrs  Vice  War  Jin- 

e . 

isttr,  29  February  1932  to  8  August  1932,  fnd  thcre- 

efter  while  he.  wrs  Chief  of  strff  of  the  Kwr.ntunr  Army, 

h  C 1 )  ,  , 

3  August  1932  to  5  March  1934,  is  fully  treated  in 

b(2) 

the  General  Summaries.  After  the  occupation  of 

the  three  provinces  of  Liaoninr ,  Kirin  me  H«.  ilunr~ 

kirnr,  two  general  offensives  were  lruchned  in  July 

rnd  Aueust  1932.  During  the  remainder  of  the  year  quite 

r  number  of  Chinese  key  points  were  occupied,  rnd.  small 

c . 

scale  attacks  continued  from  time  to  time.  KJl^O 

claims  that  since  Manchukuo,  in  its  declaration  of 

independence  dated  1  March  1932,  announced  that  the 

four  Northeastern  Provinces  were  within  its  territory, 

it  was  necessary  for  the  Kwe.ntung  Army  in  cooperation 

with  Manchukuo  to  restore  law  rnd  order  in  Jchol 

Province.  *  At  the  beginning  of  1933,  while  KOISO  was 

Chief  of  Staff,  the  battle  of  Shrnhr.ikwrn  was  started 

and  the.  key  points  alone  the  Great  V'rll,  such  r.s 

(LL-28.  r.  Lx.  114,  T.  733 

b(l) .  Lx.  114,  T.  733  .  _  .n  j^-ii 

b(2).  1-51,  52,  and  77*,  e-l6-19;  H-30-32,  42-51 
c.  Ex.  192a.  T.  2268-70 
c.  T.  32225.) 
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Shrnhrlkwm  r nd  Klunenkov/  fell  into  Jrornese  tends. 

Jfprn  rnd  Mnnehukuo  clrimcd  thrt  Jehol  wr  s  not  Chinese. 

territory.  Thr  Chin.  sc.  wore  riven  r  24-hovr  ul  tint  turn 

f . 

to  withdrew  Chinese  forces  fror.  Jehol.  On  2  Mrr.ch 

p . 

1933  Jehol  fell.  From  1933  to  1935  there  were  con- 

h  • 

snirccies  to  oust  Chinese  from  Hopei  rnc’  Che  her. 

The  cleirr.  thrt  udditionrl  nilitrry  operrtions,  rfter 
Jehol,  were  neccssrry  due  to  persistent  rttrcks  by 

X  9 

bend its  •  nd  Chinese  frouo,p  rrrinst  the  Greet  V'rll, 

hr  s  little  v/eirht ,  in  view  of  thi  documents  rlretcy 

J. 

referred  to  which  show  th- t  preif icetion  of  Monchukuo 
wrs  not  the  rcrl  purpose  of  th"se  milit'.ry  r.ctivitics, 
but  thrt  seizure  nd  control  of  the  locrl  end  ccntrcl 
oovernraent  of  Hi  nchuku?  rnd  cxdoitrtion  of  the  country 
for  Jf.  urn's  benefit  v/r  s  'ctu-lly  the  eim,  end  thr+  such 
r  io  w;  s  •  ccor.olisht  d  . 

LL-29.  Pu-Yi's  testimony  shows  thet  such  cr-n- 

tr  1  by  the  I'w.  ntunr  Army  wr  s  exercised  in  M"nchukuo 
r  i  m  b .  c  • 

over  b.-nkinr;  over  the  courts;  over  cotton; 

d .  e .  f . 

over  currency;  over  cppoi.ot  u  nts ;  over  lrbor; 

r.  h.  i  d. 

over  land;  over  opium;  over  rice;  "nc.  over  trcvel. 

(LL-28.  rjx.  192A,  T.  2269  (LL-29.  r.  T.  4032-3 

f .Ex .  192A,  T.  2268-70  b.  T.  4045,4283 

c.  T.  2270  c.  T.  4028 

h.  T.  2701  d.  T.  4031,4210 

i.  T.  32229  <.  T.  3987 

J . Ex .  3379A,Ex.338CA,  f.  T.  4037-9 

rnd  Lx.  3378,  p.  T.  4033-6 

Ex. 230, T.  2903.)  h.  T.  4040-4,  43^2 


i .  -  .  403*> 


( c )  KOISO*  s  Conn  ctl  on  with  Opium  Control  In 


Mrnchurlr 


Although  KOISO  c  tnicd  he.  h».d  my  cm 


lection  with  opium  control  in  Mrnchukuo  the  testimony 

of  AIZAV  A  in  the  DOHIHARA  individurl  phrsc  enphf  size  cl 

r  . 

thr.t  the  Spccicl  Service  Orpm  hrd  n-o  such  control  end 
;!IN;»’.II  testified  thr  t  one  of  the  rers  ms  he  hrd  for 
rbolishine  the  Specirl  Service  lopcrtncnt  v/hen  he  bccunc 
coaiundin?:  rcnerrl  ~f  the  Kwr.ntunp  rmy  wrs  th?t  the 
Specirl  Service  Department  mr.y  hrve  been  runninr  the 

opium  trrffic  for  its  own  benefit  insterd  of  for  the 

b . 

Government  of  Uenchukuo.  KOISO  wr  s  lx-'  cutivc  of  the 

c. 

Specie 1  Service  leprrtmcnt  concurrently  with  his 

c  • 

othv  r  function  rs  Chi' f  of  St' ff  of  the  Kwrntung  /rny. 

If  the.  Specie  1  Service  Department  hrd  control  of  Opium, 

the  responsibility  for  incrcrsed  rroy/th  of  poppies,  the 

c . 

incrc:  sec  use  of  opium,  me’,  the  use  of  the  profits 

f . 

thereof,  rrc.  mrtters  for  which  KOISO  would  be 
chrrrc.cblc  .  For  instrncc,  the  ext-.nsivc  encourcrcmcnt 

tor  users  >f  opium  me  heroin  in  '.^rnchurir  is  shown 

r. 

by  the  lrrpe-.  numb- r  of  rctril  shops  selling  srnc; 

h. 

end  the.  sme  m  oliec  in  Kirin,  nd  rs  to  heroin, 


r.  T.  23606 

b.  T.  19976 

c.  T.  32373-4 

d.  Ix.  114.  T 
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1. 


extensive  trrffic  vr  s  permitted  in  Chrhrr  rncl  Jrhol. 

5 .  K0IS0  r  s  Minister  for  Ovc  rsc-  s  Affairs . 
LL-31.  KOISO  served  rs  Minister  for  Oversees 
Affrirs  in  th.  KIRANTRtA  Crbinot-  from  7  April  1939  to 

August  1939;  md  in  the  YONAI  Crbinet  from  16  Jrnurry 

r  • 

1940  to  22  July  1940.  Hr  denied  nr.kinr  str.tcncnts 


b. 


i  ttributed.  to  him  in  rn  interview  on  D^nci  Nevs  Agency, 

in  which  he  is  reported  to  hr  vc  strted  th?  t  r  stre  nr-then- 

inr  of  the-  Germrn  Allirncc  would  be  r.cccntrble  if 

c . 

Gc ramy  me  It'ly  understood  Jrpm's  position.  He 

rcrarined  r  member  of  HIRAMUJIA* s  C1  binet  while  IIIRANUI4A 

C . 

took  rction  to  strengthen  the  Anti-Comintern  ?rct, 

c. 

but  clr.ined  the  Crbinet.  wrs  n  t  told  of  it.  Hr  rd.- 

nitted  he  hc'rd.  fron  HAH  AD  A  of  HIRaNUI'A  1  s  rcessme  to 

Hitler  xtoll  nr  Hitl.r’s  "wisdom"  end.  "iron  will," 

me  nrrisinr  Hitler  for  the  "noble  tr.sk"  in  which  he 
f. 

wrs  encrced.  He  remitted  he  hrd  r  c mversrtion  with 
HhR.DA  on  t.v/o  occrsirns  in  Fir y  1939»  in  which  HARADA 
clr  ins  KOISO  urrr.d  strmrtht ninr  the  Tri-Prrtitc  Pret, 

but  he  srys  thrt  HARADA’ s  Di.  ry  rs  to  the  convcrsctims 

r. 

is"tntirely  felsc,"  md  vrs  but  r  reflection  of 
(LL-30.  i.  T.  4780-2) 

(LL-31.  e.  Lx.  114,  T.  734;  (LL-31.  c.  T  32401 

32,231-2.  f.  T.  32402 

b.  T.  32234  p.  T.  32403.) 

c.  £x.  2214,  T.  15816 

d.  T.  32401 


— 


C 
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KARAPA*  S  "subjective  view"  thrt  KOISO  frvorod  the  Prct. 
As  for  his  convcrsf. ti  n  with  the  Nrvy  Minister  in  1939 » 
he  clrins  h<  did  not  uri'c  the  Feet,  but  only  «'  skoc  the 
N' vy  Minister  whether  the  Nrvy’s  thouchts  in  tlp<  rd  to 
the  Kllicnce  were  chcncinr.  /Thrt  KOISO  fevered  the 
Tri-Prrtitc  P- ct  is  sh*wn  from  th>  HAFhJ)A  'lenoirs./ 
LL-32.  rhilo  he  wr.s  Minister  of  Oversees 
,'ff;  irs  in  the  YON  A I  Cabinet,  KOISO  hit  r  noetinc  v/ith 
Ott,  in  which  he  wr  s  srid  t'  heve  r  sked  Ott  to  fine  ut 
whrt  0  rr:rny's  rttitude  would  be  to  nilitrry  rction  by 

jnpen  in  French  Inc’. '-Chino  nnd  the  Lost  Indies. 

KOISO  clcins  thrt  in  sendinr  his  renort  of  this  con- 
versrtion  to  Gcrac.ny,  Ott  uhrrsrd  it,  so  rs  to  indierte 

thrt  KOISO  srid  whr.t  rcturlly  Ott  hrd  been  tclline 

b. 

KOISO.  / 

LL-33.  In  this  connection  it  is  sirnificcnt 

thrt  KOISO  took  no  rff irnetivc  rction  rs  r  Crbinet 
acaber  to  chock  Jrprn's  oppressive  rctions  t^wr.rd 
French  Indo-Chinr,  such  rs  the  Four  Ministers’  Con¬ 
ference  decision  of  19  Juno  1940,  to  use  force  rerinst 

r  • 

French  Ind o-Chinr. ,  without  nor *'tirt ions;  the  plcn 

to  seize  the.  Yunrn  Rrilwr.y;  *  md  the  uroposn  of 

(LL-31.  h.  T.  324^6 

i.  T.  32409  n  . 

j.  Ix.  3801B,  T. 37815) 

(LL-32.  r.  T.  32411 

b.  T.  32411) 

(LL-33.  ••  Ex-  fl?>  l-  f?2* 

Ex.  52f>  T.  6163)  • 

- Ex.  520^,  T.-6rlM’-5 - 
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22  June  1940  by  Jrprn  to  Frcncc  thrt  Jepenese  officials 

be  sent  to  French  Indo-Chinc  to  determine  whet  nr.tcrUls 

wo»  Id  be  permitted  to  be  shippcc  vir  Indo-Chinc  to 
c, 

Chine,  His  rcquicsocncc  in  these  policies,  which 
lnvrdtd  the  s^vercirnty  of  French  Indo-Chipr. ,  lend 
edditionel  credence  to  the  t(|egrr.n  Ott  sent  (supre), 
in  which  KOISO  himself,  rs  wr «  strted,  rctively  planned 

nilitcry  rotion  in  the  South  freifio,  provided  Gerrxny 
w  .uld  cive  its  consent  the  ret  5. 

*  V 

LL-34,  It  would  be  !-he  height  of  incredulity 
to  rive  r.ny  credence  to  KOISO' s  clrim  thet  HARADA  fnd 
Ott  misrepresented  him  in  their  writings,  rs  no  sub- 
strntiel  evidence  or  theory  wr.s  rnnounoed  by  him  to 
support  this  clr.in  nrdc  by  hir.t  r.t  *hc  herring. 

LL-35.  KOISO  knew  in  the  spring  of  1940  thet 
the  Jr  penes e  Foreipn  Office  wry  rnnouncing  thr t  the 

stetus  quo  of  the  Nctherlrnds  ,'inst  Indies  would  be 

o. 

preserved,  but  he  srys  he  hrd  no  knowledge  of 

economic  denrnds  then  being  nede  on  the  Erst  Indies 

by  Jrprn  which  would  hrve  interfered  with  its  sov- 
b. 

ercignty.  However,  in  r  spec-Ch  before  the  Budget 
Committee  of  the  Diet  on  17  Febfurry  1940,  he  strted 

* 

(LL-33.  c.  Ex.  6l8A,  T.  6851-2) 

(LL-35.  a.  T.  32411-12 
b.  T.  32412.) 
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thrt  Jrprn' s  destiny  wci  to  Cdvrnee  in  ell  directions. 

He  testified  thrt  the  trrditionrl  culture  of  Jrprn 

d. 

cnbrrced  ell  ideologies  end  could  merge  with  rll  of 
then  end  ecvrnct  without  opposition,  rnd  he  steted 
thrt  he  did  not  think  rny  opposition  to  Jrprn's  r.d- 
vrncc  would  rrisc. 

LL-36.  On  17  Merch  1940,  KOISO  spoke  before 

the  Joint  Conference  of  the  Committee  of  Accounts, 

75th  Session  of  the  Diet,  recommending  c  two-fold 

policy  of  having  the  South  Prcific  rs  well  r s  the 

r . 

North  the  objectives  of  Jrprn.  Thr  t  Jrprn  we  3 

sounding  out  Girony  in  the  spring  of  1940  rs  to  her 

ettitude  toward  r  movement  south  is  indierted  by  m 

rnn  nmccricnt  by  Ott  in  Mry  1940,  that  Germrny  wr  s  n  t 

interested  in  the  Nctherlrnds  Indies.  This  ection  by 

b. 

Germrny  wr s  considered  r  "errte  blr.nchc"  to  Jror.n. 

Th*  rerfter,  on  20  Mr.y  1940,  further  d emends  were  mode 

c. 

by  Jrpen  on  the  Netherlrnds .  The  ne  petir  tions  v/ith 
the  Netherlrnds  Erst  Indies  which  culminated  in  wrr 
v.'c re  begun  by  r  note  drtcc1  2  I^cbrur ry  1940,  while 
KOISO  wrs  Minister  of  Oversees  Affr.irs,  in  which  Jr.oon 
ficnr.ndcd  viturrlly  unrestricted  economic  privileges 

(LL-35.  c.  T.  32416 

d.  T.  32417 

e.  T.  32418) 

(LL-36.  r.  Ex.  2215,  T.  15824-25 
b.  Fx. 517-9,  T.  11698-9 

_ c.  Ex.  1309A,T.  II787-9J _ 


41,194 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
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in  the  Erst  Indies,  <  nd  while  K0IS0  drills  he  knew 

c . 

"little"  rbout  such  nc rotiftions,  Ott  reported  to 
his  government  m  24  June  194C  th  t  KOISO  i  skee  hi.: 
whr.t  G>  r  rny' s  .*  ttituclc  v/ould  be  ti  nilitcry  r ctivity 
by  J:  pr.n  in  Indo-Chinr  rnd  ports  *'f  the  Nuthe  rimes 
Indies,  to  which  the  /.r.ibr.ssrdor  replied  the  t  Germeny 
vnulc1  probe bly  rriso  no  objection  provided.  Jrorn  would 

rlcdre  herself  to  tie  e  own  Ancricr  in  the  Prcific  rr«..r, 

prrhrps  by  r  nrom’seto  rttrek  the  Philippines  me 

Krw{  ii  in  the-  event  of  Ancricr 's  entry  into  the  v:rr 

f. 

rrcinst  G  rnrny.  Lrter,  KOISO  v;rs  considered  rs  in 

envoy  in  i.ucust  1940  to  consuanr  tc  the  eristic  d  crime’ s 

r . 

c.ei  inst  the  Frst  Indies.  He  denied  thrt  he  c  tfi- 
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di tinned  his  rccoptrnce  rs  env  y  on  being  sent  nn  r 

br  t tie ship  rnd  be inr  fiven  ruthority  t"  fire  in  ccsc  of 
h. 

c  nc-rrency. 

LL-37.  ” hile  Jrpr.n,durinp  this  period 

(F.brurry  to  June  1940)  w*  s  *  ssertine  it  entertrined 
no  territ  rirl  cnbiti  ns  in  the  Erst  Ine’its  me  rny 
suspicion  thrt  it  intended  t*  proceed  rbr.inst  the 

*  r. 

list  Indies  wrs  unfounded,  the  Jrprncse  Foreign 

Kinistcr  refused  t?  'pree  with  r  United  Strtes  prposcl 

(LL-36.  d.  Lx.  1309/.,  T.  11780-2 
c.  T.  32426 
f .  }  x.  523,  T.  6174 
p,  T.  32427 
h.  T.  32427) 

(JL-37.  f.  :x.  1014,  T.  11685-6.) 
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27  Juno  1940,  rvlntrin  the  strtus  quo,  on  the  cr  ••unt. 
thrt  it  would  ’be  inidvisrbL.  f  t  this  tii.ic  to  hrve. 

Jiorn's  rctivities  indue1  inf  those  in  the  Nctherlrnds, 

b. 

restricted,"  rnc'  on  12  i.nC.  16  July  1940,  the  /.r;ay , 

Nrvy  me  Forcipn  Offices  of  Jr: pen  discussed  Juprn's 

attitude  towrrd  the  southern  regions  rnc  Jrprn's 

c. 

future  domination  r-f  these  frees. 

LL-38.  It  wr.s  rlso  in  this  ucri  -c'.,  while 
KOI  SO  v/rs  '■  nc  Liber  of  the  YONAI  Crbinet  thrt  the  Jrp- 
r.ncsc  Government  on  3  Mcrch  1940  decided  to  revise  its 
economic  policy  in  connection  with  diploircy  t  v.  re' 
the  United  Stetes  by  frocinp  itself  from  relic  nee,  on 
the  United  Strtes,  is  s  'on  rs  possible,  for  such 
ncterirls  rs  serrp  irn,  mtrolcun,  electr^yltic  copper, 
molybdenum  me’  vcmdiur.i,  end  me  chine  tools;  decider;  to 
expend  production  of  milit.  ry  equipment ;  c  ccic'.d  to 
secure  ti  re  intir.rtc  rclrticns  with  Mmchukuo  end 
Chine;  md  decided  to  nrkt  further  efforts  to  brinp 

*  • 

the  s  lithe rn  c**untri<  s  within  Jf pen’s  economic  sphere. 


(LL-37.  b.  r.x.  1294.  T.  11708-9 
c.  Vx.  527-5,  T.  11699) 

(LL-38.  r.  -x.  1007,  T.  9635-42.) 
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LL-39.  The  necessity  for  Japan  to  secure 
PrlYi  Tutorials  for  her  war  making  'plans  from  new 
sources  accounts  for  the  rilitant  an’  cecressivo 
action  hy  Jar  an  in  her  dealin-.»  uith  the  Best  Ire’.ics 

on.’.  French  In’o-China. 

LL-40.  v'hilo  those  sparring  measures  pre- 

1  Ininary  to  war  wore  Twin?  taken,  XOISO  was  Minister  of 
Overseas  Affairs.  Ho  hnc’.  a  responsibility  as  a  Cabinet 
roster  either  to  resign,  or  to  denounce  the  several 
actions  taken  to  achieve  Japan's  objective  by  pressure 
methods.  His  failure  to  £iso3Sociatc  himself  fror.  the 
aggressive  roves,  and  his  failure  to  object  to  con¬ 
tinued  military  operations  in  China,  which  resulted  in 
the  capture  of  Haichow  in  Shantung  Privince  on  4  March 
1940;  the  recapture  of  Kaifong  on  24  April  1940,  .n.. 
the  capture  of  Naichr.ng  on  12  June  1940  nnke  bin  a 
party  to  the  actions  by  Japan  ar/inst  her  neighbors, 
violative  of  their  treaty  rights  and  sovereignty. 

LL— 41.  All  the  talk  about  nonnggressive  and. 
self-defensive  action  taken  in  China  and  the  South 
has  a  hollow  sound,  when  it  is  seen  that  so-callec. 
"pacification"  and.  "defense"  became  the  means  used, 
by  Japan  to  achieve  economic  and.  political  domination. 
The  decisions  of  the  Five  Ministers  Conference  as  to 
_  LL-40.  a.  B*.  254  cn-~  276- A,  T.J43I,  3?°°,  _?9415-l6._ 
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China  illustrate  the  pcttorn  established  to  control 
-n’  exploit  subjugated.  territories,  on"  the  seizure 
of  tho  whole  oconory  of  the  Er.st  Inc’ios  Iso  Ulus- 
trr.tcs  Japan* s  rod  purposes,  an.1.  lock  of  condor. 

6 .  KOISO.  iiA.Aovo.rnpr  Genurr.-l  of.  Korojl • 

LL-42.  It  was  while  KOISO  was  Governor 
General  of  Korea  (29  Key  1942  to  22  July  1944),  that 
British  POW  arrived  in  Korea  on  13  August  1942,  an*., 
were  ouhlicly  paraded  and  de  raded.  Although  he  was 
not  Governor  General  when  this  natter  was  arranged,  the 
pre-existing  plan  to  publicly  degrade  these  "white" 
prisoners  was  carried  out  while  he  was  Governor -General. 
LL-43.  Also  vvhilo  ho  was  Governor  General, 

J man’s  nilit~ry  forces  increased  to  about  1,100,000 

a. 

in  Manchuria  by  January  1,  1942.  Such  a  vast 
rilita.ry  force  in  Manchuria,  with  Korea  as  the  supply 
Vsc,  was  necessary  because  the  North  (USSR)  as  well 
~s  the  South  (TVe  Indies,  Java  and  other  countries) 
v-er..  th.  objectives  of  KOISO  and  others  in  Japan. 

7 .  KOI  SO.  as.  Prj.pe  Minister . 

LL-44.  KOISO  was  Prenier  fron  22  July  1944 

0.  • 

to  7  April  1945.  At  the  “loot inn  of  Senior  States- 
r.t.n  on  18  July  1944,  at  which  the  selection  was  rade, 

LL-41  •  a.  Lx.  3457,  T.  37350;  b.  T.  12150-  56. 

LL-42.  a.  Lx.  1975,  T.  14522.  1^825-6* 

LL-43.  a.  Lx.  706,  T.  7532;  b.  Ex*  2*15,  T.  15o25-Oj_ 
— EL-44.  a.-TrlllSj-^.  T5U30. 
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r.OISO  was  second.  cnr-ioe  oi  - 

a.’or  statesman,  wanted  to  re-exanino  the  question 
whether  KOISO  could  orcenlsu  r.  truly  national  cabinet. 
General  ABE  was  the  only  one  who  disagreed  to  a  KOISO- 
yOHAI  Coalition  Cabinet.1'  *  KIDO  testified  that  when 
KOISO  was  selected  KOISO  know  only  throe  of  the 
Senior  Etatesnon.°'  Burins  KOISO- s  refiine  ho  rado 
efforts  to  increase  production  of  Munitions  and  food¬ 
stuffs-,  brim  adjustment  between  the  state  policy. am. 
the  suprotto  eormnd.  / '  and.  settle  the  China  war. 

He  tried  to  return  to  active  Service  so  that  he  could 
hold,  the  additional  post  of  *«r  Minister,  so  that  he 
could  determine  whether  the  war  should  he  temlnatod. 
or  he  fought  out  on  the-  ra. Inland,  of  Japan,  *  but  in 
ti  is  he  was  opposed,  by  SJJGIYAKA  and.  could  not  carry 
out  his  plan.1’  Ke  clai-.ed  he  was  thwarted  in  his 
efforts  to  settle  the  China  war  as  a  result  of  oppo¬ 
sition  by  the  Ministers  of  War,  Navy  and.  Foreign 
Affairs,3'  and  at  a  later  date  the  Er.ieror  told  hit; 
to  return  Hlco  Pin,  the  go-between  KOISO  expected. to 
use  to  negotiate  with  Chianr,  Kai-shek,  to  China. 

not  explain,  in  this  connection,  how  he 

Chine. ,  in  view  of  tho 


KOISO  c'i 

oxpoctou  to  secure  rooco  vdth  1 

LL-44.  U.  KIDO,  T.  31081-  c.  T 
c.  T.  31105;  f.  T.  32254 
i .  T.  32256;  32260 


19:  C!.  T.  3H04; 

T.  32253:  h.T.3226 
T.  32261. _ 
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unroscindud  decision  of  tho  Five  ministers  *  Conference 
of  15  July  1938,  vhich  had  orovod  a.  stumbling  block 
to  “>on ce  sincv.  that  date,  and  which  provided  in  cletr.il 
for  Japanese  supervision  of  nilitary  af fairs,  foreign 

relations,  economic  natters,  religion  and  education 

1. 

in  Chine* 

LL-45.  KOISO ,  on  21  April  1942,  had  been 

r'.-vde  r.  member  of  the  connittoo  for  the  establishment 

r,. 

of  Gr,;rt..r  Erst  Asia.  Tho  scope  and  purpose  of 

Greater  East  Asia  Were  discussed  in  the  Diet  in 

b. 

January  194?.  The  countries  to  forr.  the  Greater 
East  Asia  w.  re  Japan,  tlanchukuo  and  Nanking,  China, 

as  the  inner  core.  Thailand  and  Indo-China  wore  to 

c. 

be  included  The  !rolay  Peninsula  and  Hong  Kong  were 

to  be  transformed  into  a  bulwark  for  the  Greater  East 

d . 

si”.  Tho  Philippines  and  Burma  would  bo  given 

e . 

inloaundencu,  as  puppets,  on  the  lines  of  Jinnchukuo; 

:n’  tie  Netherlands  East  Indies,  Australia  and  Chung¬ 
king,  C-ina,  were  to  bo  conquered  by  force  of  arms  if 

f . 

they  persisted  in  resisting  Jaaan.  Thu  purpose  of 
the  establishment  of  Greater  Last  Asia  was  to  extend 

S 

Japan’s  sphere  of  domination  over  East  Asia  and  provide 
important  sources  of  raw  materials  for  her;  prevent 
LL-44.  1.  T.  30421-2. 

LL-45.  a.  Ex.  114,  T.  735;  b.  T.  11339;  c.  T.  11345. 
_ c!>  T.  11341.  o.  T.  11341-2;  f.  T.  11342. 
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the  flow  of  raw  rr.tjrlrls  fror.  tlx  S'-uth  Seas  to 

onury  powers ;  s  ucviro  s<.  lf-suf ficiuncy  for  the  army  in 

''Tons  of  orxr  tion  nd.  cooperation  with  Japan  by 

Cl. 

existin':  vnt  r  rises  in  occupied  areas . 

LL-46.  In  aocoptinj;  a  place  on  tho  corr.itteo 
to  effectuate  thu  organization  to  realize  the  r.a^.'u s- 
5>i vo  notion  ‘-ronosed  in  the  conquest  ox*  v.orinc. tion  of 
sovuroi  -n  territories,  hOIEO  vad.c  his  position  with 
tho  nilit^rists  crystal  cl~nr. 

LL-47.  aOISO  later  announced  in  his  s^u.  ch 

a. 

before  tlx  85th  Diet  Session  in  19-44  that  tho  red 
objective  of  Jivt  .n  in  tho  via r  of  tho  P-cific  wrs  tho 
expulsion  of  An'jlo-iVi  v.ricrn  influence.,  tlx  v_  r.a  nc  ip  c.  - 
tion  of  china  fror  oppression  by  thoso  countrios  which 
had  continued  for  100  y_rrs,  an’  the  reconstruction 

of  a  Greater  East  ..sir.  based  on  r.orality  and  r.utur.l 

b. 

coonor  tion.  He  thereby  "cstr'yed  tho  fictitious 
assertion  that  ha*  been  node  over  a  pur  in.’,  of  years 
that  Jr."1  an  \r s  only  ^nr-'.-in  ;  in  a  war  of  defense. 

TJ-'P,  Tt  «lso  he  was  Pri^e 

-  c  • 

th"t  frevV^on  ’•>«€*  "roriso’  to  the  Fast  Indies 

vV4-  4-u.,  vp.vriTrir>-  intent  to  retain  important 

TJ.45.  p.-T.  HVdV.  also  son  HASHIWTO's 

r^v/.yrtp.  jt «,  viovgf  t.  3778-9;  38*7-31  , 
.er^TijfX  evTr.^y/  FTT*  s  v lows  |  T.  7438-44?  T A N AKA , 
m/>  oT'TrylT  t  5  •  iH  o,  -s ,  T .  7349-  52 . 

T.T..A7.  r .  "y.  ?77,  T.  ^703.  b.  Ex.  2 77,  T.  3715. 
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places  from  a  military  standpoint  by  lease,  and  to  re_ 
tain  control  of  the  agricultural  enterprises,  sugar  indus¬ 
tries,  nublic  utilities,  private  railways,  pas  and  power 

c. 

companies  and  newspaper  plants.  This  intent  ''»ns  openly 

announced  in  the  sane  month  KOI^O  promised  independence 

to  the  Bast  Indies,  bv  the  Chief  of  ttaff  of  the  Q^AMU 

Army  Corps,  who  said,  "There  shall  be  no  great  alterations 

in  the  operation  and  the  business  structure  of  the  mili- 

d. 

tary  government." 

LL-49.  roi,<o  was  also  Premier  when  on 

1  February  1945  the  Japanese  under  the  pretext  that  French 

Indo-China  vies  "lacking  in  sincerity"  in  respect  to  ioint 

iefense,  divested  French  Indo-China  of  all  semblance  of 

sovereignty  fcllovting  a  six  hour  ultimatum  to  place  all 

French  Indo-China  military  forces  under  Japan’s  control 

a. 

jointly  with  ^ren&h  Indo-China,  subject,  however,  to  the 

ardors  of  the  Japanese  Army  on  matters  of  organization, 

b. 

allotment  and  movement.  He  also  Vnew  of  the  auxiliary 

lecision  to  place  French  Indo-China  communications  and 

c. 

transportation  under  Japanese  control.  This  action  was 

the  realization  of  the  plan  agreed  upon  by  the  Army  and 

tovy  Imperial  Headauarters  on  16  April  1941  "to  occupy 

)ases  in  the  southern  part  of  French  Indo-China  needed 

jL-48.  b.  T.  11727;  c.  T.  12150-56;  d.  T.  12217. 

LL-49.  a.  Ex.  66l,  T.  7165;  32429;  b.  T.  32429.  c.  T. 32429. 
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for  a  military  advance  into  the  Nrt^rlahds  Indies*"* 

LL-^0.  KO^O's  explanation  that  as  Premier  ho 
desired  to  end  the  Pacific  war,  is  qualified  by  his  ad¬ 
mitted  statement  that  his  plan  was  to  destroy,  even 
temporarily,  the  advancing  power  of  the  enemy  so  that 
Japan  could  thereby  arrange  a  negotiated  peace.  .*  '’’his 
explanation  bv  K01t*0  is  confirmatory  of  his  actions  wMle 
Premier  to  continue  military  operations  more  intensively 
than  ever  so  as  to  perpetuate  Japan's  military  machine 
in  the  event  of  termination  of  the  war  by  negotiations, 
o  strengthen  the  military  forces,  KOIbO  strove  to  ad¬ 
just  and  harmonize  state  policy  with  the  policy  of  the 
supreme  Command  end  ale®  increase  production  of  munitions 

D  • 

and  fooistuff,  and  to  secure  the  real  war  potential 
af  the  {“tate  by  redoubling  efforts  for  prosecution  of 

C  • 

the  war.  His  failure  to  accomplish  his  objective  of 
a  more  unified  command  and  a  more  intense  prosecution  of 

tho  war,  led  to  his  resignation  as  Premier.  ’  Hj  resigned 

.  • 

'*n  '  April  1945.  KIDC,  in  summing  up  his  impression 
■>f  KOIj-O,  said  that  be  did  not  mean  to  say  that  KOI^O 
/as  particularly  considered  as  a  peace  advocate.  '[’ho 


Cooper  of  the  real  should  have  known  whether  KOIK)  was 

:,L-49.  <2.  Ex.  1306,  T.  11753-4, 
jL-?0.  a*  T.  32252.  d.  T.  31116. 

b.  T.  32254.  e.  T.  31119. 

c.  T.  31116.  f.  T.  31243. 
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in  reality  endeavoring  t^  bring  nb~ut  peace  or  n^t.  In 
his  view,  KOIf-'O  was  a  militarist. 

LL-51.  K0I}»0's  explanation  for  continuing 

in  ^any  important  offices  although  opposing  th"  policies 
being  put  into  action,  was  that  tho  Japanese,  by  custom, 

bond  all  their  efforts  to  prosecute  a  policy,  onco  it 

a . 

has  boon  dccidcdupon.  This  is  no  answor  to  his  partici¬ 
pation  in  ^ho  schemes  of  the  militarists  over  a  number 
of  veers,  and  his  knowing  and  willing  acceptance  of  the 
bonofits  and  offices  incident  to  perfornance  of  duties 
n''t  compulsorily  imposed.  And  ‘  in  final  analysis,  such 
subservience  to  a  lone  standing  tradition  is  no  excuse 
for  the  violation  of  laws,  treaties,  customs  of  war  and 
crimes  against  humanity. 

3 .  roit»Q  *  s .  Connection  with  J>CW  . 

a. 

LL-52.  ‘"he  witness  YAMASAKI  testified  that 
the  Prisoners  of  7a r  Information  Bureau  was  established 
in  accordance  with  international  treaty  and  was  under 
the  supervision  of  the  Prime  M*n*ster  as  an  outside 
burenu  of*  the  Cabinet. 

•LL-53.  "’he  same  witness  testified  that  all 

matters  pertaining  to  P07  in  the  field  (whether  in  or 

outside  of  Japan)  were  directed  and  supervised  by 

LL-51.  a.  T.  32431. 

LL-52 .  a.  T.  14882. 
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commanders  of  the  armies  or  commanders 

a. 

divisions. 


of  independent 

a. 


LL-54.  SUZUKI,  Tadakatsv,  testified  that 
documents  relating  to  POW  generally  were  sent  to  the  Chief 


of  the  P0’7  Information  Bureau. 

LL-55.  Admitting  these  facts,  it  can  be  said 
that  the  Premier  had  responsibility  to  determine  whether 
the  procedures  and  policies  nf  the  Field  Commanders  and 
officials  in  the  PO’J  administrative  services  were  adequate 
and  in  conformity  to  international  law  and  in  accordance 
with  the  dictates  of  humanity. 

LL-56.  Under  the  Constitution  nf  Japan,  then 
in  force,  Vt  was  the  dutv  of  the  Premier  to  give  advice 
to  the  Throne,  coordinate  the  work  of  the  ministries  and 

issue  orders  for  the  suspension  of  anv  administrative 

a. 

operation  or  anv  order  by  a  I’inister  of  i-tnte.  Espe¬ 
cially  on  natters  involving  foreign  nations,  such  as 
POV/  matters,  the  Premier  was  required  to  know  what  was 
going  on,  as  he  had  a  dutv  as  the  top  cabinet  adviser  to 
the  Emperor  t~  see  that  activities  of  his  cabinet  offi¬ 
cers  and  their  subordinates  were  properly  performed.  If 
the  Premier  >new  what  v/*>s  going  on  end  failed  to  take 
prerer  action  he  was  guilty  of  wilful  neglect  pf  his 

LL- 53 .  a.  *.  14887. 

LL-54.  a.  T.  12,841. 

LL-56.  a.  T.  534. 


41,20? 


$ 


1 

2 

3 

4 
3 
6 

7 

8 
9 

10 

11 

12 

13 

14 
13 
16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


duties  and  if  h«  failed  to  apprise  himself  of  what  was 
going  on  he  was  equally  guilty  for  neglecting  his  duties 
Viewed  In  this  light,  it  must  be  concluded  that  KOI^O, 
as  Prime  Minister  is  chargeable  with  such  crimes  against 
POW  ns  occurred  during  the  tine  he  held  the  office  of 
Premier. 

9.  Ko iso » s  AgjfcJteflg. j..n  RaAa.t inn.. toj^un t&. Id 

the  Indictment. 

LL-?7.  fei  Counts  1-17.  Paragraphs  2,  3»  and  4 
heroin  connect  K01t*0  with  the  conspiracy  counts  and  with 
the  wapin®  of  aggressive  «-arfnre, 

(h)  Count  18.  As  Chief  of  ,utaff  of  Kwantung 
Army,  he  was  responsible  for  the  military  movement  into 
Jehol,  and  the  N^rth  China  provinces. 

(c)  Count  26.  There  is  a  conflict  of  evidence 

on  this  count  in  this  court.  The  testimony  of  ThNAKA 

a. 

is  that  KOISO  ordered  the  concentration  of  troops. 

b. 

However,  this  is  denied  by  KOIfcO . 

(d)  Counts  27-36.  Violation  of  the  Nine  Power 
"renty  in  Hanchuria  and  China. 

(e)  Count  40,  As  KOIH)  wps  Governor  General 

of  Korea  op  18  June  1944,  he  is  chargeable  only  in  tbis 

count  for  acts  of  his  co-conspirators. 

LL-57.  a.  T.  22751-6. 

b.  T.  32232-3;  32439-41;  and  by  KITANO,  T.  32511-1L3. 
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(f)  Counts  49-^0.  As  K0I}*'0  was  Premier 

8  August  1944,  ho  Is  chargeable  only  ns  a  participant 
in  the  group  perpetrating  the  crimes  alleged. 

(g)  Count  51.  As  KOI^O  was  Minister  of  Over¬ 
seas  Affairs  in  the  summer  of  1°39,  he  is  guilty  only 
as  a  participant  in  the  group  perpetrating  the  crimes 
alleged . 

(h)  Counts  54-55,  As  to  treatment  of  per/, 
K0Ii-0  is  chargeable  as  an  accomnlice  in  the  execution 
of  the  plans  to  violate  international  law. 

Brigadier  Nolan,  with  the  permission  of  the 
Court,  will  proceed  with  the  summation  against  I.IATMJI, 
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^HE~PRE3IDENTi  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  please  the  Tribunal: 

MATSUI,  Iwane. 

'  Introcuction. 

MK-1.  Tne  purpose  of  this  summary  is  to  pre¬ 
sent  to  the  Tribunal  an  analysis  of  the  evidence  intro¬ 
duced  by  the  prosecution  anc  by  the  defense  with  respect 
to  the  defendant  MATSUI  and  an  argument  basea  thereon. 
The  analysis  of  the  evidence  will  be  found  in  Part  I  and 
the  statements  at  the  beginning  of  each  numbered  para¬ 
graph  are  the  salient  facts  which  the  prosecution  con¬ 
tends  have  been  establisned  by  the  evidence.  The  argu¬ 
ment  basec  upon  the  analysis  of  the  evidence  will  bs 
founo  in  Part  2. 

/ 

MK-2.  The  defendant  MATSUI  is  charged  under 
counts  No.  1-17,  19,  25-32,  34,  35,  36,  44,  45,  46,  47, 
51,  52,  53,  54,  55  of  the  Indictment. 

Part  One.  Analysis  of  the  Evidence  Introcuced 

by  the  Prosecution  and  by  the  Defense. 

MM-3.  Tne  defendant  MATSUI  was  appointed  com¬ 


mander  of  the  Shanghai  Expecit ionary  Force  on  18  ".ugust 
ft  • 

1937,  *and  was  appointed  commanaer  of  the  Central  China 

b . 

Expeditionary  Force  on  30  October  1937.  The  Central 


China  Expeoitionary  Force  was  composed  of  two  armies 


(R'-3.  a.  Ex.  115,  T.  736. 
- fe. — Ex*i — ll5i — ?■* — 736-.-)  - 
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one  commanded  by  Prince  ASAKA  and  the  other  by  Lt. 

c . 

General  YANAGAV/A. 

I.  The  "Ladybird"  Incident.  ^ 

HK.4.  m  his  interrogation  HASHIfOTO  states.' 

"I  shelled  the  Ladybird  and  took  it  into  custody.  The 
commanding  officer  of  the  Ladybird  told  mo  he  was 
going  to  the  assistance  of  the  Panay  because  he  had 
gotten  word  that  the  Panay  was  in  trouble.  She  was 
under  order  from  Lt.  General  YANAGA'VA.  These  orders 
reao  as  follows.  'Nanking  being  in  a  state  of  siege, 
and  lt  appearing  that  enemy  troops  would  attempt  to 
flee  upstream,  Colonel  HASHIKOTO  is  to  sink  all  vessels 
proceeding  towards  Nanking  without  regaro  to  nationolitj 
I  thinK  these  orders  were  issued  two  cays  before  ths 
fall  of  Nanking." 

"The  Inevitability  of  Renovation"  by  HASHI- 
MOTO.k*  "Two  days  before  the  fall  of  Masking  we 
unexpectedly  received  an  order  to  attack  all  the  Chinesj 
soloiers  retreating  from  Nanking  towards  the  north  on 
board  transport  ships.  Several  ships  which  seemed  to 
bo  transports  full  of  defeated  soldiers  came  in  sight 
several  thousand  metres  downstream  from  Wu  Hu  and  we 
opened  fire  at  them.  I  heard  that  a  British  warship 

258,  »■  3466_7 ^ - 
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one  commanded  by  Prince  ASAKA  and  the  other  by  Lt. 

c . 

General  YANAGAV/A. 

I.  The  "Ladybird"  Incident. 

HK.4.  in  his  interrogation  HASHIl'OTO  states:' 

■•I  shelled  the  Ladybird  and  took  lt  Into  custody.  The 
commanding  officer  of  the  Ladybird  told  me  he  was 
going  to  the  assistance  of  the  Panay  because 
gotten  word  that  the  Panay  was  In  trouble.  She  was 
under  order  from  Lt.  General  YAMAGA'TA.  These  orders 
reac  as  follows:  'Nanking  being  In  a  state  of  siege, 
and  lt  appearing  that  enemy  troops  would  attempt  to 
flee  upstream,  Colonel  HA3HIK0T0  Is  to  sink  all  vessels 
proceeding  towards  Nanking  without  regard  to  nationality. 
I  think  these  orders  were  issueo  two  cays  before  the  _ 

fall  of  Nanking." 

"The  Inevitability  of  Renovation"  by  HASHI- 
MOTOib‘  "Two  days  before  the  fall  of  Walking  we 
unexoectedly  received  an  order  to  attack  all  the  Chinese 
sololers  retreating  from  Nanking  towards  the  north  on 
board  transport  ships.  Several  ships  which  seemed  to 
bo  transports  full  of  defeated  soldiers  came  In  sight 
several  thousand  metres  downstream  from  Wu  Hu  and 
opened  fire  at  them.  I  heard  that  a  British  worship  . 

(KM-3.  <=•  Sx-  lit'  I'  0466-7.  '  •  I 

MH-4.  a.  ex.  2?8,  T,  1400  /.  _ _ . 

- trr-Sx.  2**, -T.— *532-3.) 
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nappened  to  be  in  the  group  and  was  hit  by  some  of  our 
shells,  and  that  it  became  a  problem  later  on,  but  as 
for  the  Imperial  Army  we  only  carried  out  the  oroper 
measures.  At  that  time  even  British  warships  could 
not  pass  off  V/uhu  without  being  fired  at." 

On  cross-examination,  MATSUI  stated  that  ne 
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took  full  responsibility  without  hesitation  for  the 
Ladybird  Incident.  In  his  evidence  in  chief,  he  stateo 
that  he  ordered  his  thief  of  Staff  to  investigate  im¬ 
mediately  and  ordered  the  Commander  of  10th  Army  to 
apologize  to  the  Britisn  Naval  Commander-in-Chief  and 
he  apologized,  to  Admiral  Little  of  the  Royal  Navy. 

Fr-5.  Tno  Panay  Incident  was  on  12  Lecember 
1937*  After  the  Pana.v  had  been  abandoned  two  of  the 
crew  returnee  in  one  of  the  ship’s  boats  to  obtain  stores 
and  medical  supplies.  While  they  were  returning  to  the 
beach  a  Japanese  power  boat  filled  with  armed  Japjnese 
approached  close  to  the  Panay,  opened  fire  with  a 
machine  gun,  we nt  alongside,  boarded  and  left  within 
five  minutes.  Report  by  U.S.  en  the  Incident.  In 

nis  affioavit  MATSUI  states  that  he  had  nothing  to  do 

b  • 

with  the  "Panay"  Incident.  On  cross-examination  no 
stated  that  as  he  was  cirecting  Joint  army-navy 
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operations  he  fait  that  although  it  was  "  ot  his  direct 
responsibility,  it  was  in  accordance  with  Bushido  to 

express  at  least  a  word  of  regret  to  Admiral  famell 

c . 

of  the  U.S. .Navy. 

II.  The  Lefcndant  KATSUI  Issuec  a  Proclamation 
Before  the  Fall  of  the  City  which  was  Listributed  VUely 
by  'irplane. 

M!'-6.  Tne  prosecution  witness,  tr.  tl.  3.  3ates, 
states  that  *MATSUI's  oroclamation  made  before  the  fall 
and  distributeo  widely  by  airplane  ceclared  that  the 
Japanese  Army  nab  only  goodwill  for  peaceful  citizens 
of  China  anc  would  go  no  harm  to  those  who  did  not 

resist  tee  Imperial  Army. 

On  8  October  1937,  &ATSUI  issuec  a  statement  in 

which  ho  saia  tnat  the  devil-defying  sharp  bayonets  were 
just  on  tnu  point  of  being  unsheathed  so  as  to  dev  loo 
their  divine  influence,  and  that  the  mission  of  the 
army  was  to  chastise  the  Hanking  Government  anc  the  out¬ 
rageous  Chinese.  Before  he  loft  Tokyo  to  take  up  ais 

command  he  did  have  thoughts  of  pushing  on  to  Nanking 

c. 

after  the  capture  of  Shanghai.  He  asked  for  five 

Divisions  in  the  Shanghai  Expeditionary  Force  before 

b. 

leaving  Tokyo. 

(MT-5.  c.  T.  33,909.  „  „  o4. 
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On  cross-examination  HATSUI  stated  that  before 
the  capture  of  Nanking  he  issued  an  order  to  the 
effect  that  as  Nanking  is  the  capital  of  China  the  cap¬ 
ture  of  it  is  an  international  event.  Careful  studies 

must  be  made  in  this  regard  so  as  to  dazzle  China  even 

e. 

mor )  greatly  with  Japan's  military. glory. 

The  defense  witness  ITAKAYAKA,  an  intelligence 
officer  on  the  staff  of  the  Central  China  Area  Army, 
states  *  that  HATSUI' s  order  issued  before  the  fall  of 
Nanking  provioed  that  all  troops  must  refrain  from 
doing  illegal  acts  and  that  a  great  number  of  military 
police  as  well  as  assistant  military  police  should  oe 

made  to  enter  the  city  at  the  same  time  as  the  troops 

§  • 

in  order  to  prevent  all  unlawful  acts. 

III.  Thi  Troops  that  Entered  Nanking  from 

13  to  16  December  were  all  Experienced  Troops  Officered 

bv  Experienced  Men. 

a . 

Interrogation  of  KATSUI. 

"The  troops  that  entered  Nanking  and  w .re 
there  on  13,  14,  15,  16  December  were  all  experienced 
troops  officered  by  experienced  men.  I  had  nev;r  com¬ 
manded  these  trooos  before.  I  had  not  heard  of  these 


(Mil- 6.  e.  T.  33,863. 
f.  T.  21,896. 


g.  T.  21,896-7. 
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troops  behaving  badly  elsewhere  in  China  or  Manchuria* 
The  army  was  a  newly-formed  organization  sent  from 
Japan  but  it  was  composed  of  many  oxoGrioncod  veterans. 
One*  division  came  down  from  the  Peiping  and  Tientsin 
area.  Prince  ASAKA  had  Joined  the  army  only  about  ton 
days  before  its  entry  into  Hanking  and  in  view  of  the 
short  time  he  was  connected  with  this  army  I  do  not 
think  he  can  be  held  responsible.  I  would  say  that 
the  divisional  commanders  were  the  responsible  Darti^s. 

The  witness  HILAKA,  counselor  in  the  Japanese 
Embassy  at  Shanghai  giving  evidence  for  the  defense 
states^*' that  IfATSUI  told  him  that  he  intended  to  stop 
the  forces  outsido  of  the  city  wall  and  induce  the 
Chinese  commander  to  surrender  and  that  he  would  dis¬ 
patch  only  highly-disciplined  crack  troops  into  the 
c. 

city. 

IV.  There  'H as  No  Resistance  in  the  City  on 

the  Part  of  the  Chinese. 

Wf-8.  Dr.  V .  S.  Bates  of  Nanking  University 

statGs  that  then  was  no  resistance  of  any  kind  • ithin 

a. 

tno  city.  •  . 

The  witness  Hsu  Chuan-ying  enroloyed  in  the 

Ministry  of  Railways  at  Nanking  states  that  there  was 

(W:-7.  b.  Ex.  2537,  T.  21,445. 
c.  T.  21.447. 

1^-8.  ?.  T.  2.628J - - - 
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no  resistance  by  CTTinose  troops  in  Nanking  bn  13  Decom- 

b )T  1937  and  on  that  day  all  Chinese  soldiers  left 

b. 

the  city. 

John  G.  Magee,  Episcopal  minister  at  Nanking, 

states  that  after  13  December  there  wa s  no  resistance 

c. 

on  the  part  of  Chinese  Forces  in  Nanking. 

V.  The  Defendant  MATSUI  Entered  the  City  on 
17  December. 

MK-9.  (a)  On  17  December  a  Military  Review 

was  held,  (b)  On  18  December  a  Memorial  Servica  was 

a. 

hold. 

In  his  interrogation  MATSUI  states  that  the 
boaies  of  dead  civilians,  women  or  children  had  all 
been  removed  bv  the  time  he  went  into  Nanking,  but 

b. 

he  s^w  a  few  dead  Chinese  soldiers  near  the  ’.Vest  Gate. 

Tne  witness  OKADA,  a  lecturer  in  a  Shanghai 


school,  states  that  MATSUI  went  to  see  the  refugees 
in  the  neighborhood  and  asked  them  about  the  dangers 

that  they  had  undergone  during  the  fighting  and  com- 

c. 

fortod  them.  On  cross-examination,  MATSUI  states  he 

was  not  in  the  refugee  zone.  He  met  a  couple  of  refugee 

d  • 

and  talked  with  them  in  a  temple  on  top  of  a  mountain. 


(MU-8,  b.  T.  2,558. 

c.  T.  3,894. 

MM -9.  a.  Ex.  262,  T.  3,510. 

b.  Ex.  257,  T.  3,461. 

c.  T.  32,749. 

_ d.  T.  33,861*.) _ 
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VI.  On  18  December  tho  Defendant  HATSUI 
Issued  a  Fress  Release. 

MM-10.  Press  release  by  General  MATSUI , 

a. 

18  December  1937,  reads  in  part  as  follows: 

"A  religious  ceremony  for  the  war  dead  18  Dec¬ 
ember.  Ttie  triumphal  entry  was  on  17  December.  The 
army  having  become  considerably  exhausted  it  is  neces¬ 
sary  for  troops  in  general  to  take  a  little  rest  because 
tne  army  has  been  engaged  in  unremitting  lancing  opera¬ 
tions  for  four  months.  I  preferably  must  express  my 
deep  sympathy  for  the  enormous  loss  tho  troops  and 
inhabitants  suffered  from  the  v;n r." 

Tho  instructions  of  MATSUI  issued  on  13  Decem¬ 
ber  stated  that  all  officers  ana  men  should  enforce 

stricter  discipline  and  that  everyone  should  be  cautious 

b. 

v/ith  regard  to  his  conduct. 

VII.  The  Defendant  MATSUI  Left  Nanking  One 
Week  after  His  Entry  on  17th  December. 

a. 

MM-11.  In  his  interrogation  MATSUI  states: 

"I  entered  Nanking  on  17  December  and  after 

one  vie-'k  I  returned  to  Shanghai.  I  mot  and  discussed 

~/ith  U.S.  and  British  commanders,  also  the  Italian  and 

French  ambassadors  with  a 'View  to  settling  things  in  a 

peaceful  way.  I  did  not  talk  to  any  foreign  diplomats 

(Mi-10,  a.  Ex.  262,  T.  3,510-1. 

- b.  Ex.  3.397.  tT  3g,6l7-8-i - - 

HM-11.  a.  Ex.  257,  T.  3, *59.) 
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VIII.  Atrocities  at  Nanking. 

(a)  Killing. 

(1)  Civilians. 

9  • 

Kld-12.  Dr.  Robert  0.  Wilson,  a  surgeon  at 

the  University  Hospital  in  Nanking  from  January  1936 

to  August  1940  describes  tho  bayonet  ana  bullet  wounds 

of  patients  brought  to  the  hospital  and  that  within  a 

very  few  days  after  13  Lecembor  the  hospital  filled  up 

rapidly  with  many,  many  cases  of  injury  to  men,  women 

b . 

ano  children  of  all  ages.  Largo  groups  of  men  were 

taken  to  the  river  bank  of  tho  Yangtze  River  and  shot, 

their  bodies  being  pushed  into  the  river.  Another 

large  group  v/ero  taken  outside  tho  city  wall,  raachine- 

c. 

gunned  ?nd  the  wounded  then  bayoneted. 

MK-13.  Tho  witness  Shang  Teh  Yi  was  arrested 

a. 

in  the  refugee  zone  and  states  that  more  than  1,000 
male  civilians  were  bound  together  and  removed  to  the 
bank  of  the  Yangtze  River  whore  they  were  ordered  to 
sit  down  and  wore  machine-gunned. 

M:-14.  The  defense  witness  HILAKA  states  that 

many  Chinese  soldiers  entered  tho  safety  zone  disguised 

a. 

as  civilians. 


(TS.C-12.  a.  T.  2530. 

b.  T.  2533. 
R»'-13.  a.  T.  2600. 


c.  T.  2536. 
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3  • 

- Mk-15.  07  77T iTch,  Y.IUC./7  v/orkor ,“ sayF' 

that  on  15  Dooemb  r  ho  saw  approximately  1300  men  all 
In  civilian  clothes  taken  from  ono  of  the  camos,  lined 
up,  roped  together  and  marched  off  to  be  shot. 

tIM-16.  The  witness  Hsu  Chuan-ying,  emoloyee 

a. 

of  Ministry  of  Railways,  states  that  on  the  third  day 
witness  drove  around  the  city,  on  ono  street  tried  to 
count  the  number  of  corpses  lying  on  both  sides  of  the 
street  and  counted  more  than  500  and  said  it  7/as  no 
use  counting.  Not  a  single  corpse  was  in  uniform;  th~y 
nr;  all  civilians,  both  young  ana  old,  including 
women  and  children.  The  Japanese  took  1500  civilians 
out  of  the  safety  zone.  These  people  v; are  machine- 
gunned  •'’no  their  boaies  pushed  into  the  pond. 

MK-17.  Dr.  K.  S.  Bates  of  Nanking  University 

Q  •  . 

states  that  hundreds  of  cases  were  reporteo  to  Japans  so 

officials.  He  saw  a  whole  series  of  shootings  of 

individual  civilians  without  any  provocation  or  apparent 

reason  whatsoever.  YJithin  his  own  knowledge  12,000 

civilians,  men,  women  and  children,  were  killed  inside 

the  walls.  The  booies  of  civilians  lay  on  the  streets 

and  alleys  in  tno  vicinity  of  his  own  house  for  many 

cays  after  the  Japanese  entry. 

(MM-15.  5.  T.  4,460. 

Mf-16.  a.  T.  2,563-7. 

MI-17,  a.  T.  2,626-30.) 
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fcM-18.  Witness  Captain  Liang  Ting-Fang  wn s 
in  I'.dical  Corps  at  capture  of  Wanking*  He  estimates 
th^t  about  5,000  mon  from  refugee  camp  we re  taken  to 
tne  river,  lined  up  and  nachine-gunnod .  Shooting  lasted 
from  seven  o'clock  to  two  o'clock  and  was  witnessed  by 

80h  Japanese  including  officers,  some  of  whom  we re  in 

a. 

sedan  automobiles. 

ki:-19.  John  G.  Kagee,  Episcopal  minister  at 
a. 

Nanking,  says  that  after  13  Locember  the  conduct  of 
Japanese  troops  towards  Chinese  civilian  men  was 
unbelievably  terrible.  The  killing  began  by  individual 
soldiers  or  groups  up  to  30,  each  one  seeming  to  have 
the  power  of  life  or  death.  Soon  there  was  organized 
killing  of  great  bodies  of  men.  Soon  there  were  bodies 
of  men  lying  everywhere  and  he  passed  columns  of  men 
bjiftg  taken  out  to  be  killed.  These  people  were  being 
killed  by  rifle  fire  and  machine  gun  principally.  Also 
tney  knew  of  groups  of  several  hundreds  being  bayoneted 
to  death.  On  December  14  or  15,  he  passed  two  long 
columns  of  Chinese  all  tied  up  with  their  hands  in  front 

of  them,  four  by  four.  There  may  have  been  1,000  to 

b . 

3,000  men  in  these  two  columns.  About  1,000  men  were 
marched  to  the  b^nk  of  the  Yangtze  River  and  there  moved 

(H-18.  n.  T.  3,370-1. 

Hfc-19.  a.  T.  3,894. 

b.  T.  3,898.) 
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down  with  cross-fir o  machine  guns.  On  18  December 
he  v/ent  with  Vice-Consul  TANAKA  of  the  Embassy  to  put 
up  notices  to  protect  property.  He  turned  into  an 
alley  to  take  a  short  cut  but  soon  ran  into  so  many 
bocies  that  the  ct  had  to  back  out  of  the  alloy;  they 

couldn't  possibly  got  through  without  driving  over  so 

d. 

many  bodies.  He  sav/  300-500  Chinese  dead  by  the 

river  side.  The  clothing  was  burned  off  these  bocies 

e. 

and  mai.y  of  them  were  charred.  On  21  Lac-embor  he  s*"' 

f . 

many  bodies  lying  by  the  side  of  the  road. 

^-20.  Sun  Yuen  Chang,  a  rice  merchant  in 

a. 

Nanking,  states  that  10,000  people  were  lined  up  on 

•  * 

the  bank  of  the  river  and  were  machine-gunned. 

THE  PRESIDENT:  Brigadier,  we  will  adjourn 
until  half-past  one. 

('//hereupon,  at  1200,  a  recess  was 

taken.) 


(»*?:- 19.  c.  T.  3,898. 

o.  T.  3,901. 

e.  T.  3,901. 

f.  T.  3,902. 
MK-20.  a.  T.  4,484.) 
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AFTERNOON  SESSION 

The  Tribunal  met,  pursuant  to  recess,  at 

1330. 

luARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

ThL  PRESIDENT:  With  the  Tribunal's  permission 
the  accused  KAYA  will  be  absent  from  the  courtroom  for 
the  v;hole  of  the  afternoon  session  conferring  with  his 
counsel. 

Brigadier  Nolan. 

BRIGADIER  NOLAN:  Liny  it  please  the  Tribunal, 
at  page  11: 

iilu-21.  The  defense  witness  OSUGI,  a  lieutenant 
in  the  3rd  Division,  stated  that  when  he  entered  Nanking 
on  the  evening  of  13th  December  there  v/erc  many 

a. 

scattered  c'ead  bodies  of  both  Japanese  and  Chinese 

4 

and  that  the  soldiers  were  ordered  not  to  enter  the 

b. 

refugee  quarters. 

LiI.--22.  The  defense  witness  NAKAYAiuA  states 

that  all  armed  resistance  ceased  on  the  morning  of  13th 

a . 

December  «>nd  that  he  never  saw  any  dead  civilians 

b. 

within  or  without  the  walls  of  the-  city. 

Life- 21 .  a.  T.  32,590 

'•  b.  T.  32,591 

EL-22.  a.  T.  21,918 

"  b.  T.  21,922 _ 
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LM-23 .  The  vltness  Wu  Chang  Tch,  a  policeman 

8. 

in  Nanking,  states  that  he  together  v/ith  300  other 
policenien  and  many  civilians  were  marched  to  the  main 
west  gate  of  the  city.  As  they  went  through  the  gate 
they  were  machine-gunner  and  about  l6  groups,  each 
containing  over  100  persons,  v.ere  killed.  Gasoline 
vrs  thrown  on  some  of  the  bodies  and  set  afire. 


kid-24.  The  Diary  of  James  McCollum  discloses 

that  *  on  8  January  1938,  43  employees  of  the  Electric 

Light  Company  were  lined  up  and  machine  gunned. 

■ 

(4)  Prisoners  of  v.xx. 

LM-25.  Dr.  M.  S.  Bates,  Professor  of  History 

a. 

at’ Nanking  University  states  that  more  than  30,000 
soidic-rs  who  ha’  surrendered  and  laid  down  their  arms 
were  cut  down  by  machine-gun  fire  within  the  first 
72  hours  immediately  outside  the  walls  of  the  city. 
Laborers  were  hired  by  the  International  Committee  to 

f 

bury  them. 


Mil- 26.  The  attention  of  the  Tribunal  is 

drawn  to  a  chart  showing  the  number  of  victims  buriee 

MM- 23.  a.  T.  2,604-5  Mk-24.  a.  Ex.  309,  T.  4477 

MM-25.  a.  T.  2o30-l 
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rnd  the  places  v/her*  their  bodies  ware  found. 

The  totals  are; 

Tsung  Shnn-Tang  Towns  112,266 

Red  Swastika  Society  41,071 

155,071 

Also  to  r  statement  of  Lu  Su  in  which  he  states 

b. 

that  57, 418  internees  wore  frozen,  starved  or  killed, 
and  to  n  report  on  War  Crimes  at  Nanking  prepared  by 

the  Procurator  of  the  District  Court.  The  number  of 

c. 

victims  killed  totalled  270,586. 

(b)  Kaoc 

LU-2 7.  Dr.  L'..  S.  Bates  of  Nanking  University 

a. 

strtes  that  one  month  after  the  occupation  Ur. 

Kaa.be,  Chairman  of  the  International  Committee,  reported 
to  German  authorities  he  believed  that  not  less  than 
20,000  cases  of  r*pe  had  occurred.  A  witness  on  the 
basis  of  safety  zone  reports  alone  estimates  some 
8,000  eases.  Lvery  dry  end  every  night  gangs  of 
soldiers  v/ent  through  the  city,  chit  fly  in  the  safety 
zone  seeking  women.  A  Chinese  woman  was  rrpe-d  by 

17  Japanese  soldiers. 

The  documents  of  the  Nanking  Safety  Zone 

ML- 26.  a.  Ex.  324,  T.  4537  b.  Ex.  324,  T.  4538 

c.  Ex.  3 27,  T.  4547 

Ui-27.  a.  T.  2634 
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_ 

.'rtc:  2  February  1938  report  75  coses  of  r^pc,  4 
cases  of  mur kr  *nct  13  cases  of  robbery,  oil  reported 
to  hove  occurred  during  the  lost  week  in  January, 

1938. 

LlfcI-28.  Johr.  G.  Magee,  cn  Episcoprl  Minister 

a . 

ct  Honking,  snys  that  or.  3rd  January  Japanese  trie*, 
to  force  us  to  send  the  voruen  bock  home  from  our 
srfety  z.one.  He  advis.O  the  older  women  to  go  home 
to  make  a  shoring  of  compliance,  hoping s  began  again 
v.ith  the  women  vho  vent  back.  Thu  rapings  continued 
iry  >.iy  (jay  ftcr  the  occupation.  Men,  women  and  even 
children  were  killed.  If  a  woman  resisted  or  refused 

s’m  was  wither  killed  or  stabbed.  If  the  husband  of 

b. 

the  woman  tried  to  help  he  was  killed.  On  e.0 

c  < 

December  he  saw  a  Japanese  sole  r  e r  in  the  act  of  r  po. 

d  • 

Tvo  girls  were  raped  on  New  Year’s  Day.  On  February 
1st,  1938,  he  saw  two  sol  iers  raping  a  15-year  old 

(j  • 

girl.  Reported  to  a  sentry  who  only  laughed. 

KM-29.  The  defense  witness  WAKAYAMA  believes 
that  thcr.  e’er*  several  cases  of  r-pt  and  assault 


against  women  to  a  limited  extent. 

EM-27.  b.  Ex.  323,  T.  4536 
MM- 28.  a.  T.  3,909 

"  b.  T.  3,904 

"  c.  T.  3,906 

"  d.  T.  3,907 

••  e .  T.  3,916 

Mi, 1-29.  a.  T.  21,944 _ 
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V 


iJu-30.  The  ’.efense  witness  kLKASAV.A,  a. 

1 

colonel  end  Chief-of-St-ff  of  the  l6th  Division  sm 

f 

>  1 

2 

some  traces  of  fire  when  he  first  entered  me  received 

I 

3 

reports  from  the  L.  P.'s  *>f  a  few  instances  of  pluneer 

a. 

committed  by  Japanese-  troops.  These  were  scattered 

4 

5 

offenses  concerning  discipline  which  were  for  instmee 

6 

attempts  to  enter  the  refugee  areas;  attempts  to 

7 

cohabit  with  Chinese  women  rnd  things  of  that  nature. 

D  • 

8 

8 

There  were  some  actual  coses  of  rape  butfev/  in  number. 

9 

!AI-31  j  The  defense  witness  IIWUlsA,  Major- 

10 

11 

12 

General  end  C ..ief-of-Staff  stnted  that  after  the  entry 

into  honking  there  were  r  few  coses  of  plunuer  one. 

13 

outrage  reported  to  iviATSUI  and  the  olfenoers  were 

14 

punished.  There  were  "rough  actions"  such  as  beating 

15 

or  kicking  the  inhabitants  md  buring  furniture. 

16 

There  were  small  fires.  *  He  heard  of  cases  of  r--pe 

17 

*ftcr  his  headauarters  moved  into  Hanking  after  the 

*1 

18 

»  • 

25th  or  26th  December. 

19 

(c)  Looting.,. 

i 

20 

11M-32.  The  Gcrmm  Foreign  Office  in  China 

21 

Reports  state  th*t  *  there  w**s  no  store  in  the  city 

22 

which  had  not  been  broken  into  or  looted. 

23 

LM-30.  n.  T.  32,626  b.  T.  32,641 

24 

1JC-31.  n.  T.  32,651  b.  T.  32,673 

c.  T.  32|651  &.  T.  32,656 

a:-32.  «.  Ex.  329,  T.  4,594 

25 

I 


• ; 


The  correspondence  from  the  American 

b. 

Lmbrssy,  Working  says  that  it  w»» s  believe.',  that 
there  was  scarcely  p  single  piece  of  property  in 
Nanking  thpt  had  escaped  entry  and  looting  by  the 
Japanese  Military. 

Dr.  M.  S.  Botes  of  Nanking  University  states 

c. 

thrt  ir.  some  erses  looting  was  well  organized  and 
systematic  using  of  fleets  of  ~rmy  trucks  under  the 
direction  of  officers.  Vaults  in  banks  cut  open  with 
acetylene*  torches.  He  srv  a  supply  column  tv-o-thirds 
of  a  mile-  long  lorded  with  furniture.  Practically  rll 
commercial  property  of  any  noticeable  value  v;ns  taken. 

John  G.  Magee,  an  Episcopal  Minister  at 
Wanking,  states  that  the  Japanese  took  from  the 
people  anything  that  struck  their  fancy;  wrist  v/rtches, 
fountain  pens,  money,  clothing  and  food. 

(a)  turnin'. 

Mi  *-33.  The  Gerfi.pn  Foreign  Office  in  Chinn 

n. 

reports  state  thrt  approximately  one-third  of  the 
City  was  .  estroye*.  by  fire  through  Japanese. 

Dr.  M.  S.  Bat--s  of  Wanking  University  states 

b. 

that  beginning  on  19 th  or  20th  December  burning  v:rs 
carried  on  regularly  for  si:<  weeks.  Sometimes  gasoline 


ii 
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Privrte 


property  wps  seize;’  to  supply  incoming 
residents.  The  Russian  Embrssy  vns  burned, 

Th<-  liJCA  building,  two  iinportrnt  churches  rnd  two 

chief  Germnn  commercial  properties. 

John  G.  Mo  gee,  nr.  Episcopal  Minister 
r.t  Honking,  states  thnt  on  21  December  practically 
sll  the  foreigners  in  the  city  signed  o  petition  rni 
took  their  petition  to  the  Jr.ponose  Embassy  to  beser.ch 
-i  —  +  c.  nf  v^iimrrlt.v  to  stoo  the  senseless 


in  Nnnking 
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A  Summary  Report  on  W'p.r  Crimes  in  Nanking 

prepared  by  the-  Procurator  of  the  District  Court 

c. 

discloses  that  50,000  to  60,000  persons  captured 
in  vicinity  of  Ldo-Fu-Shan  including  young  and  old 
men  "nJ,  women  were  r.achine-gunne  ’  and  bayoneted. 

EATSUI  states  in  his  affidavit  that  there 

were  comparatively  few  fires  in  Nanking,  the  number 

cl, 

of  houses  destroyed  being  approximately  *50  or  60. 

X. 

Opium  v.-pg  sol.’  cpqrfly  df.W  .tfo  f?.ll_a£ 

Nanking. 

L’li-35.  Witness  Dr,  R.  0.  Wilson  of  University 

a. 

Hospital,  Nanking,  gave  evidence  that  prior  to 

occupation  he  had  never  seen  rn  opium  den  with  n  sign 

on  the  outside  showing  the  sale  of  opium  was  going  on. 

One  yerr  of  the  occupation,  in  spring  of  1937,  *io 

counted  21  opium  dens  openly  selling  opium  in  the 

space  of  about  one  mile. 

Dr.  ti.  S.  Bates  of  Nanking  University 
bi 

testified  that  there  v/rs  no  epen  and  notorious  sale 

or  use  of  opium  for  some  10  years  before  the-  Incident 

of  1937  an-  that  opium  was  used  in  bnck  rooms  chiefly 

by  ol-'c-r  non  oi  the  gentry  and  merchant  type. 

..-34.  c.  Ex.  327,  T.  4,542  d.  T.  33,623 
*1-35.  r.  T.  2,  5-7 

»  b.  T.  2,650 


25 
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The  witness  Hsu  Chuan-ying  of  Ministry  of 

o.  _ 

Rnilv:ny  stated  that  opium  w*»s  publicly  open  lor 

sale  after  December  1937* 


e  Army  was  oi 


and  there  was  a 


lck  of  Dls< 


kiu-36.  In  his  interrogation  MATSUI  admits 
thrt  there  were  some  lawless  elements  "n  the  «rmy.  He* 
says  in  part: 

»I  ::r^w  9.  distinction  between  the  obeying 
of  orders  by  a  soldier  in  the  process  of  operations 
an.;  v;hat  the  soldier  does  off  duty.  The  olficers 
commanding  the  trooos  in  Ranking  had  the  duty  of 
oversee  in;-  the  behavior  of  their  soldiers  both  off 
duty  and  on  duty.  I  base  the  statement  thrt  the 
behavior  of  the  soldiers  v;rs  bad  on  account  of  their 
behavior  towards  the  Chinese  population  and  their  acts 
generally.  I  consider  that  the  discipline  of  the 
troops  who  captured  Nanking  was  excellent  but  the 

conduct  and  behavior  was  not." 

i.li-37,  Tht  German  Foreign  Office  in  China 

reported  that”*  on  14th  Decomber  the  Japanese  troops 

which  were  insufficiently  provided  for  lue  to  the 

i.ih-35.  c.  T.  2, 5b 2 
Ji-36.  a.  Ex.  257,  T.  3, *58 

hitd-37 .  a.  Ex.  329,  T.  4,599 _ 
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f  r  st  a dv-ncL  were  let  loose  on  the  city  and  acted  in 

r.  l  anner  which  was  indescribable  for  regular  troops. 

Ruperts  dated  14  January  1938  from  the 

German  Foreign  Office  in  Chin?  to  the  Foreign  Office 

in  Berlin  relative  to  situation  in  Nankinr  folloving 

b. 

the  fall  oi  that  city  state  that  the-  Japanese 
military  authorities  apparently  lost  authority  and 
their  troops,  v>ho  for  weeks  plundered  the  city  after 
its  capture,  violated  20,000  women  one!  girls,  slnyed 
thousands  of  innocent  civilians  (among  them  43  workers 
of  the  power  plant)  in  a  brutal  manner,  mass  murder 

t 

by  machine-gun  lire  being  among  the  humanitarian  methods 
of  execution. 

The  Germpn  Foreign  Office  in  China  Reports 

c. 

express  the  view  that  th£  fateful  days  of  Nanking 
have  clearly  shown  two  facts: 

(1)  The  failure  of  the  control  of  the  defense 
of  the  fort  of  Nanking. 

(2)  The  lack  of  discipline, . ntroci ties,  and 
criminal  acts,  not  ->f  a.n  individual  but  of  an  entire 
army, . namely  the  Japanese. 

..;.i-38.  The  correspondence  of  the  American 

a. 

Embassy,  Nanking,  discloses  that 

LiI-37.  b._ Ex.. 329,  T.  4,592 

LJ.i-38 .  a . .  Ex .  328 ,  T .  .  4,  561 


American  officials 
c.  Ex.. 329,  T.  4,604 
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called  on  14  /.uericnn  residents  on  6  January  who  vitro 
pskec.  what  they  particularly  desired  to  bo  brought 
to  the  attention  of  the  Japanese-  authorities  regarding 
conditions  nt  Nanking.  Their  reply  was:  "To  have 
the  Japanese  authorities  set  their  soldiers  under 
control  and  put  rri  end  to  the  horrors  and  atrocities 
now  occurring. " 

The  same  exhibit  discloses  that  the  Japanese 

b. 

soldiers  swarred  over  the  city  in  thousands  and 
committed  untol-  depredation  an.1  atrocities.  It 
woull  seen:,  the  exhibit  st"tes,  according  to  stories 
told  us  by  foreign  witnesses,  that  the  soldiers  wore 
let  loose  like  a  barbarian  ho  rile  to  desccrrtc  the 
city.  Men,  women  and  children  in  uncounted  numbers 
throughout  the  city  were  killo.. . 

um-39.  Dr.  11.  6.  Bates  of  Nanking  University 
s^ys  that  *  three  days  rftcr  entry  small  posters 
cr  proclamations  were  s  .cure  from  high  officers  of 
the  gendarmerie  to  be  put  up  at  the  entrance  to  foreign 
property  ordering  all  sol  iors  to  keep  away,  Not  only 
i'  th  solliers  doily  disregard  these  proclamations 
but  they  also  frequently  tore  them  down. 

Mi-40.  The  defense  witness  SAKAKIBARA,  a 

KL-38.  b.  T.  4,572 
Lli-39.  a..  T.  2,644 
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st^ff  officer,  states  th«t  nc  d  1  Footed  In  many  places, 
by  Kerns  of  his  autographed  notice  bonrds,  safeguard 

of  th-.  inhabitants  and  prohibition  of  looting  in  many 

a. 

other  pieces. 

111-41.  The  Diory  of  Janes  licCallun  * 
contains  the  following  entries i  "19th  December.  The 
whole  Japanese  Ariay  seems  to  be  free  to  go  and  come 


7 

8 
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10 
11 
12 

13 

14 

15 


and  do  anything  it  pleases."  "29th  Dececber.  The 
people,  helpless  and  unarmed  have  been  at  the  mercy 
of  the  soldiers  who  have  been  permitted  to  roam  about 
at  will  wherever  they  pleased.  There  is  no  discipline 
whatever  and  rany  are  drunk.  By  day  they  go  into  the 
buildings  in  our  safety  zone  centres,  looking  for 
desirable  women,  then  at  night  they  return  to  get  then." 
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24  *H*— 41, 
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a.  T.  32,683 

a.  Ex.  309,  T.  4., 468-70 
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T-42T.  John  G.  Magee ,  Episcopal  Minister  at 
p.vs  that  the  Japanese  soldiers  paid 
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no  attention  to  their  own  consular  notices 

_ _ v-ioreigr.  property  or  to  American  Embassy  notices 

about  foreign  pronerty.  On  21  December  TANAKA  told  Magee 
that***  the  bad  division  then  in  Nanking  would  be 
changed  for  a  better  one  and  he  thought  by  24  December 
everything  would  be  settled.  After  that. there  was  no 

apparent  betterment.  a 

MH-43.  George  A.  Fitch,  YMCA  worker,  says  that 

19  December  was  a  day  of  complete  anarchy.  The  military 
had  r.o  control  over  the  soldiers.  On  20  December 
vandalism  and  violence  continued  unchecked.  The  most 
important  shopping  street  was  in  flames.  He  counted  14 
fires  from  his  window,  and  saw  many  Japanese  army  trucks 
loaded  with  loot  which  they  were  taking  from  the  shops 
before  setting  fire  to  them. 


IJH-44.  In  his  affidavit  MATSUI  states  that  not 
a  few  of  the  crinos  in  Nanking  were  committed  by  Chinese 
troops  and  people  when  Nanking  fell.'"  But  in  answer  to 
the  Acting  President  he  stated  that  NAXAYAMA  and  HIDAKA 
did  not  report  any  specific  facts  in  regard  to  outrages 
committed  by  Chinese  soldiers.  They  only^onveyed  to  him 

general  rumours  in  regard  to  those  cases. 

MM-43.  a.  T.  44£2. 

MK-44.  a.  T.  33822. 

- -  b.  T.  33917T) - 


’ MM-42 .  a.  T.  3920. 
-  b.  T.  3904. 
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fcF-42.  John  G.  Magee ,  Episcopal  Minister  at 

a. 

Nanking,  says  that  the  Japanese  soldiers  paid 
absolutely  no  attention  to  their  own  consular  notices 
about  foreign  property  or  to  American  Embassy  notices 
about  foreign  property.  Or.  21  December  TANAKA  told  Magee 
that*3 '  the  bad  division  then  in  Nanking  would  be 
changed  for  a  better  one  and  he  thought  by  24  December 
everything  would  be  settled.  After  that  there  was  no 


apparent  betterment. 

^  t 

MM-43.  George  A.  Fitch,  YKCA  worker,  says  that 


19  December  was  a  dav  of  complete  anarchy.  The  military 
had  no  control  over  the  soldiers.  On  20  December 
vandalism  and  violence  continued  unchecked.  The  most 
important  shopping  street  was  in  flames.  He  counted  14 
fires  from  his  window,  and  saw  many  Japanese  army  trucks 
loaded  with  loot  which  they  were  taking  from  the  shops 

before  setting  fire  to  them. 

Ui-44.  In  his  affidavit  MATSUI  states  that  not 

a  few  of  the  crimes  in  Nanking  were  committed  by  Chinese 
troops  and  people  when  Nanking  fell.  But  in  answer  to 


the  Acting  President  he  stated  that  NAKAYAMA  and  HIDAKA 
did  not  report  any  specific  facts  in  regard  to  outrages 

committed  by  Chinese  soldiers.  They  only  conveyed  to  him 

D  • 

general  rumours  in  regard  to  those  cases. 


(12^42.  a.  T.  3920 
b.  T.  3904 


MM-43.  a.  T.  4462. 
MK-44 ,  a.  T.  33822. 
-bTT.  33917;} 
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XII. 


There  was  an  Inadequate  Number  of  Military 
Police  Available  in  Nanking. 

a. 

MI' ‘-4 5.  Dr.  M.  £.  Bcates  testified  that  the 
Embassy  officers  declared  one  great  reason  for  the  diffi¬ 
culty  was  the  small  number  of  military  police  or 
sendarmes  available,  which,  at  the  moment  of  occupation, 

they  declared  to  be  17  in  number. 

b. 


John  0.  Magee  said,  "At  first  there  seemed 
not  to  be  any  K.  P.*s.  Then  more  were  brought  in  and 
they  said  they  were  trying  to  make  an  effort,  and  they 
v/ere  throv/ing  some  of  them  as  guards  around  certain 
areas  in  our  Safety  Zone.  V/e  were  encouraged  by  this, 
and  thought  things  were  going  to  be  better,  but  later  on 
it  became  a  kind  of  joke  to  us  because  those  very 
pendarmes  began  to  do  some  of  the  things  the  other 
soldiers  were  doing.  A  great  many  of  the  Chinese  police 
were  killed." 

The  defense  witness  HIDAAA  states  that  at 

first  there  were  only  14  Japanese  gendarmerie  in  Nanking 

but  on  17  December  he  hoard  that  40  other  military 

c . 

oolicc  wore  to  be  obtained  in  several  days. 


(KT-45.  a.  T.  2644. 

b.  T.  3928. 

c.  T.  21449.) 
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XIII. 

Complaints  wore  made  to  Japanese  Embassy 
Officials  at  Nanking  ard  Forwarded  to  the  Foreign  Office 
in  Tokyo. 

I7'-4S.  The-  witness  Hsu  Chuan-ying,  an  employee 

a. 

in  the  Ministry  of  Railways,  at  Nanking,  said  that 
complaints  were  made  to  the  Japanese  Fnbassy  and  to  the 
Commander-in-Chief's  office  but  not  a  single  proclamation 

was  made  prohibiting  raping,  looting,  and  killing. 

a. 

;j'-47.  John  G.  Magee  stated,  “Almost  daily 
reports  wore  made  to  the  Embassy  and  many  of  us  went  in 
person  as  I  did  r.yself  many  times  to  the  Japanese  Fm- 
bassy  to  tell  of  individual  cases  of  outrage." 

&  • 

:: -48.  Dr.  1  .  S.  Bates  told  the  Tribunal 
that  almost  daily  for  the  first  three  weeks  he  went  to 
the  Embassy  with  a  typed  report  or  letter  covering  the 
preceding  da”  and  frequently  had  a  conversation  regard¬ 
ing  it  with  the  officials,  FUKUI,  Consul,  TANAKA,  Vioe- 
Consul,  and  FUKUDA.  These  men  wore  trying  to  do  what 
little  thev  could  but  wo"c  terrified  of  the  military, 
and  they  could  do  nothing  except  forward  these  communi¬ 
cations  through  Shanghai  to  Tokyo. 

HI -49.  The  witness  ITO,  Minister  at  large  in 

(MT-46.  a.  T.  2594. 


I1-47.  a.  T.  3922. 
MM -48.  a.  T.  2638. 
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Chirm,  stated  that  he  was  in  charge  of  negotiations 
v/ith  the  diplomatic  corps  and  members  of  the  press  at 
Shanghai  and  also  was  in  charge  of  information.  He 
says:  "I  received  reports  from,  members  of  the  diplo¬ 
matic  corps  and  from  press  men  that  the  Japanese  Army 
at  Tanking  had  committed  various  atrocities ‘at  the  time. 

I  did  not  seek  to  verify  these  reports.  I  did  report  a 
general  resume  of  what  I  had  heard  from  diplomats  and 
from,  press  mer.  All  my  reports  were  sent  to  the  Foreign 
Office." 

I7--50.  Dr.  L.  S.  C.  Smythc,  Professor  of 
Sociology,  Nanking  University,  since  October,  1Q28,  was 
in  Nanking  continuously  from  September,  193 5 »  to  July, 

1938,  and  was  Secretary  of  the  Committee.  The  Committee 

a. 

filed  rearly  two  protests  every  day  for  the  first  six 
weeks  of  the  Japanese  occupation.  There  were  daily 
conferences  at  the  Japanese  Embassy.  The  Embassy  at  no 
time  denied  the  accuracy  of  the  reports.  They  continu¬ 
ally  promised  they  would  do  something  about  it,  but  it 
was  February,  1938,  before  any  effetive  action  was  taken 
to  correct  the  situation. 

KM- 51.  The  witness  NAKAYAMA  states  that 
reports  made  by  foreign  residents  were  submitted  to  the 
Consul  General  and  thinks  that  such  matters  were  reported 
(L£-49.  a.  T.  3505-6. 

t  n '  ^  \  _ _ _ _ _ — 
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to  the  Special  Service  Dcpertr.cn t  of  the  Shanghai  Fx- 

a. 

peditionary  Force.  Unfortunately  such  reports  were 
not  made  to.  the  Central  China  Area  Army.  It  was  the 

duty  of  the  Staff  Department  of  the  Shanghai  Expcdition- 

b. 

ary  Force  to  transmit  those  reports.  The  witness 

reported  to  I!UTC  complaints  of  violation  of  foreign 

c. 

interests  in  Nanking. 

MF-52.  A  letter  from  the  American  Embassy  in 

Tokyo  to  the  Embassy,  Nanking,  encloses  a  renort  from 

a. 

the  British  Embassy  at  Nanking  which  states:  "The 

Rev.  Boynton  of  the  National  Christian  Council  who 
brought  me  these  reports  stated  that  the  Japanese  Embassy 

i 

officials  who  reached  Nanking  shortly  after  the  entry  of 
the  Japanese  troops  wore  horrified  when  they  saw  the 
orgy  of  drunkenness,  murder,  rape,  and  robbery  which  was 
going  on  openly  in  and  around  the  refugee  zone.  Failing 
to  make  any  impression  on  the  military  commander,  whose 
attitude  of  callous  indifference  makes  it  probable  that 
the  Arry  was  deliberately  turned  loose  on  the  city  as  a 
punitive  measure  and  despairing  of  getting  cables  through 
to  Tokyo  owing  to  array  control,  Embassy  officials  had 
oven  suggested  to  the  missionaries  that  the-  latter  should 
try  and  get  publicity  for  the  facts  in  Japan  so  that  the 

(121=51  •  t-  21927. 

b.  T.  21929. 

c.  T.  21934. 


Government  would  be  forced  by  public  opinion  to 
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transmitted  without  delay  to  the  Director  of  the  Bureau 

of  Military  Affairs,  War  Office.  At  that  time,  the 

- 

Foreign  Minister  being  alarmed  and  worried  about  the 

matter  urged  the  witness  th:.t  some  step  be  taken  quickly 

to  suppress  such  disgraceful  deeds.  The  witness  told 

the  Foreign  Minister  that  a  copy  of  the  telegraphic 

rcrort  had  already  been  transmitted  to  the  War  Office 

r.rd  that  ho  intended  to  warn  the  military  authorities  at 

the  coming  Liaison  Conference  of  the  War  Office,  the 

Ministry  of  the  Navy  and  the  Foreign  Office,  against  such 

deeds.  At  the  Liaison  Conference  one  or  two  days  later, 

ho  brought  the  problem  of  atrocities  to  the  attention  of 

the  Chief  of  the  First  Section,  Bureau  of  Military 

Affairs,  and  demanded  that  strict  measures  be  taken  to 

stor>  them  immediately.  The  military  delegate  shared  his 

c . 

feelings  and  acceded  to  his  demand. 

The  defense  witness  ISHII  further  stated  that  I 
shortly  after  ?.  detailed  account  typewritten  in  English  j 
drawn  uo  by  an  International  Security  Committee  consist-  ! 
ing  of  representatives  of  third  powers  in  Nanking  re¬ 
garding  atrocities  of  Japanese  troops  was  received  from  j 

| 

the  Acting  Consul  General  in  Nanking. 

On  the  occasion  of  the  following  Liaison  Con¬ 
ference,  the  witness  showed  the  report  to  the  Chief  of  ^ 
(MH-54.  b.  T.  29971.  c-  T-  29972.  _ _ ! 
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the  First  Section  of  the  Bureau  of  Lllitary  aiiaxxs  ^ 
repeated  his  demand  ir.  compliance  with  the  wish  of  the. 
Foreign  Minister.  The  military  delegate  answered  that 
a  strict  warning  had  already  been  given  to  the  Nanking 
Occupation  Force.  '  On  cross-examination,  the  witness 
stated  that  there  were  r.  whole  series  of  such  reports^ 
one  of  them  reporting  something  over  70  cases  of  rape  ^ 
and  that  all  reports  were  made  to  the  Foreign  Minister. 

Fach  time  reference  was  made  to  the  Rape  of 
Nanking  in  the  foreign  press  he  received  a  report  from 
the  Chief  of  the  Information  Bureau  and  these  were  cir¬ 
culated  to  the  Minister,  Vice-Minister  and  all  Bureau 
Directors.5'  He  thinks  HIROTA  took  up  this  question 
...a  4- Vs/-.  W-.Y.  nnce  or  twice.  The  reports  were 


The  Military  Authorities  were  aware  of  the 


Situation 


lmost  as  soon  as  he  entered  tne  cj-i/y  ■ 

and  America  had  got  the  idea  that  his  troop 
,tod  many  outrages.  He  heard  it  from  a  small 

-.  d.  T.  29972.  c.  T.  29977. 

’  f.  T.  29985.  6.  T.  29988. 

h.  T.  29990.  i.  T.  29995. 

b-  ay  Ex?  257y-T.-^52.) 


diplomatic  official,  the  Consul  at  Nanking. 

11’ -5 ( .  The  documents  of  the  Nanking  Safety 

a* 

Zone  dated  16  December  contain  the  following  statement: 
ii v/e  refrained  from  protesting  yesterday  because  we 
thought  when  the  High  Commander  arrived  order  in  the  city 
would  be  restored  but  last  right  was  even  worse  than  the 
night  before,  so  we  decided  that  these  matters  should  be 
called  to  the  attention  of  the  Imperial  Japanese  Army 
which  we  are  sure  does  not  approve  of  said  actions  by 
its  soldiers."  These  reports  continue  through  December 

and  January. 


32^-1.  450ft.)-- 
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for  such  a  long  time  that  it  was  felt  inadvisable 
to  allow  them  in  town.  General  MATSUI  heard  of  the 
incidents  afterward  and  became  quite  enraged  at  the 
conduct.  He  was  there  when  General  MATSUI  heard  of 
this  and  MATSUI  became  mad  and  bawled  out  his  sub¬ 
ordinates.  The  report  did  not  show  very  many  inci¬ 
dents.  As  soon  as  it  was  published,  orders  were 
issued  to  the  MPs  to  suppress  such  activities  and 
arrest  any  participants.  The  order  was  issued  by 
General  MATSUI  as  soon  as  he  heard  of  the  incidents. 

As  soon  as  they  arrived  in  Nanking  for  the  ceremonies, 
MATSUI  received  the  information  and  the  order  was 

immediately  issued.  The  MPs  normally  had  the  duty. 

\ 

The  order  was  to  more  severely  onforce  the  regulations. 
The  incidents  started  when  Nanking  was  entered 
around  the  12th  to  the  14th.  MUTO  remembered  in  a 
report  that  it  was  reported  that  Chinese  people  were 
looted,  burglarized,  and  other  things  such  as  rape, 
etc.  ’vere  committed  by  the  Jananese  Army.  Between 
10  and  20  incidents  were  reported.  Prince  ASAKA 
commanded  one  army  and  Lieutenant  General  YANAGAVVA, 
the  other.  MUTO  can't  imagine  that  there  were 
thousands  or  these  incidents.  He  followed  General 
MATSUI  during  the  formal  entrace  into  the  city  of 
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.incidents  reported  to  him.  Also  the  City  of  Nanking 
v/ as  pretty  well  cleared  away  and  ten  days  later  he 
returned  to  Shanghai.  ITe  cannot  ever  believe  or 
imagine  that  there  wore  incidents  running  into 
thousands.  His  duties  we're  to  assist  the  Chief  of 
Staff. 

V'hen  giving  evidence^*  on  his  ov/n  behalf, 
MUTO  stated  that  after  the  formal  entry  at  Nanking 
on  17  December,  General  I'ATSUI  heard  for  the  first 
time  from  Chief  of  Staff  TSUKADA  that  most  of  the 
units  had.  entered  the  cilty  against  the  commanders* 

orders  and.  that  following*  the  entry  of  the  units 

* 

plunder  and  rape  cases  occurred  there.  General 
?iATSUI  ordered  both  commanders  to  withdraw  promptly 
out  of  the  city  all  forers  except  the  strength 
necessary  to  guard  Nanking  and  strictly  to  maintain 
m’litary  discipline  and  morale.  MUTO  understood  that 
both  commanders  executed  this  order  but  the  withdrawal 
was  delayed  a  little  because  the  Chinese  we re  burning 
buildings  and  there  was  little  water  to  drink. 

MU-58.  In  his  affidavit  MATSU I  says  that 
at  the  time  of  the  capture  of  Nanking  he  was  sick  in 
Ded  at  Coochow  140  miles  n v/ay  and  was  unaware  of  any 

71-57. 

b.  T.  33089.  _ __ _ 
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i  outrages  and  received  n~  reports  thereof.  *  The 
2cjnly  thing  he  heard  was  a  rumor  towards  the  end  of 
30ecembev  1937  to  the  effect  that  there  were  some 
oases  of  illegal  acts  in  Nanking,  but  he  had  no 
official  report  about  such  fact.*5.  He  did  everything 
n  his  power  to  prevent  occurrences  of  such  unfor- 
unate  incidents  and  to  give  severe  punishment  to 
[.ho  guilty.0 * 

On  cross -examination,  MATSUI  stated  that  the 
;v/o  army  commanders  kept  him  in  close  touch  with  the 
progress  of  operations  and  reported  the  fall  of 
Ranking. d* 

In  his  affidavit  MATSUI  states  that  in  the 
Unsettled  condition  at  the  time  of  the  capture  of 
tanking  some  excited  young  officers  and  men  may  have 
committed  unpleasant  outrages.0*  These  unpleasant 
outrages  V7ere  rdpe,  looting,  forceful  seizure  of 

f 

ijiaterials  and  murder. 

Mil-59.  The  defense  witness  NAKAYAMA,  Yasuto, 

An  intelligence  officer  on  the  staff  of  the  Central 

China  Area  Army,  states, a*  that  after  the  ceremony  on 

lln.1-58.  MH=52. 

a.  Ex.  3498,  T.  33822.  a.  T.  21902. 


b.  Ex.  3498,  T.  33824. 

c.  Ex.  3498,  T.  33825. 

d.  T.  33850. 

e.  Ex.  3498.  T.  33821. 
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17  December,  MATSUI  gathered  all  participating 
officers  and  ordered  them  to  be  more  strict  in 
maintaining  military  discipline  and  morale.  MAluUI 
had  received  a  report  from  the  military  police 
regarding  some  crimes  connected  with  military 
discipline  and  morale  which  were  committed  by  some 
troops  under  his  command  and  unnecessary  troops 
were  ordered  to  go  outside  the  wall.  ’  MATSUI 
received  additional  reports  from  commanders  and 

divisional  commanders  under  his  command  as  well  as 

c. 

from  diplomatic  organs. 

MH-60.  In  his  affidavit  MATSUI  states  that 

after  entering  Nanking  on  17  December  he  heard  about 
outrages  for  the  first  tine  from  the  Commander  of 
the  Kennel  Unit  through'his  Chief  of  Staff  TSUKADA 
and  at  once  ordered  every  unit  to  investigate  and 
punish  the  guilty  men.3.  On  cross-examination  he 
stated  that  he  heard  stories  of  similar  nature  from 
the  Consul  in  Nankingb-  but  did  not  mention  it  in  his 
affidavit  because  it  was  not  an  official  report  but 
merely  in  the  course  of  conversation.0 1  This  was  on 
the  18  or  19  December  and  the  Consul  told  MATSUI 

T  ?1903  Ex.  3498,  T.  33822. 

o'  t‘  ?1925.  b.  T.  33850. 

c.  T.  2174?.  c.  T>  3385!. 
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that  some  of  the  officers  and  men  of  the  Japanese 
Army  who  had  entered  Nanking  had  committed  outrages 

outrages  from 
the  commanders  of  the  two  armies  Immediately  after 

as  had  been  stated  by  the 


He  denies  that  he  received  reports  o 


the  fall  of  Nanking 

f 

witness  NAKAYAMA.  *  His  staff  officers  were  receiving 
reports  daily  from  the  gendarmerie  since  the  fall  of 
e*  The  staff  officers  went  to  the  Kempei  Tai 


Nanking 


and  the  facts  were  brought  to 


to  get  information 
his  attention  for  reference  purnoses."* 

MM-61,  The  defense  witness  NAKAYAMA,  an 
intelligence  officer  on  the  Staff  of  the  Central  China 
Area  Army,  states  that  on  26  or  ?7  December  1937  he 
conveyed  a  verbal  order  of  the  Chief  of  the  Staff 
of  the  Shanghai  Expeditionary  Army  saying  that  it  was 
rumored  that  illegal  acts  were  being  committed  in 
Yanking  by  Japanese  troops  and  no  such  act  should  be 
lone  under  any  circumstances  for  the  honor  of  the 

f 

Japanese  Army.  Anyone  who  would  misconduct  himself 

a* 

7puld  be  severely  punished. 

MM-62.  The  defense  witness  HIDAKA.  counsellor 

• 

.n  the  Japanese  Embassy  at  Shanghai,  states  that  he 


d.  T.  33851 

e.  T.  33858 

f.  T.  21985 


met.  MATSU  I  in  Shanghai  on  1  January  193^  when  MAibui 
v,ps  sincerely  grieved  to  rind  for  the  first  time  that 
of  his  subordinates  hid  done  wrong.  HIDAKA  was 
that  MATSUI  had  not  boon  aware  of 

n*  MATSUI  did  not  specify 


some 

deeply  impressed 

such  facts  until  that  time 

b. 

v/hat  wrong  was  done. 

MM-63.  hn  cross-examination  MATSUI  states 

that  he  did  receive  reports  made  by  Staff  Officer 
NAKAYAUA  and  Counsellor  HIDAKA  about  the  noddle  of 
January  1938.  They  mentioned  crimes  committed  by 
Japanese  soldiers  but  they  reported  orally  and 

a. 

MATSUI  doesn't  remember  the  contents  too  well.  1 
was  a  very  difficult  thing  to  investigate  and  their 
1  ration  was  not.  exact MATSUI  assumes  that 


> 
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that  oases  continued  to  come  in  for  a  matter  of 
some  six  or  seven  weeks  following  the  fall  o  v.o 
city  on  13  December  1937.  The  capacity  of  the 
hospital  was  normally  180  hods  and  this  was  kept 
full  to  overflowing  during  the  entire  period. 

The  witness  Hsu  Chuan-ying  of  the  Ministry 
of  Railways  says  that*’  the  atrocities  were  worse  for 
the  first  three  months  and  later  on  it  gradually 

diminished  r ore  or  less. 

John  G.  Magee,  Episcopal  Minister  at  Nanking, 

stated  that0,  after  about  six  wee ks  it  began  to  taper 
off  although  many  things  happened  —  individual 

things  happened  after  that. 

Dr.  M.  S.  Dates  of  Nanking  University 
testified  thatd’  after  February  6th  or  7th  there  v/as 
a  noticeable  improvement  in  the  situation,  and  although 
many  serious  cases  occurred  between  then  and  summer, 
they  were  no  longer  of  a  mass  or  wholesale  character. 

The  terror  was  intense  for  two  and  one-half  to  three  ; 
weeks.  It  was  serious  for  a  total  of  six  or  seven 

wee ks . 


MM-64. 

b.  T.  2984. 

c.  T.  3922. 

_  C1.  T.  2642 -4A. - 
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XVI.  N£  qt tempt  was.  r;ade  .to  stag  the 

atrocities. 

MM-65.  Witness  Hsu  Chuan-ying,  an  employee 

Q  f 

in  the  Ministry  of  Railways,  states  that  '  the 
Japanese  authorities  did  not  try  to  stop  the 
atrocities.  Not  a  single  proclamation,  not  a  single 
notice  was  put  on  the  street  to  stop  all  these 
atrocities  and  the  raping  and  looting. 

MM-66.  John  G.  Magee,  Episcopal  Minister 
at  Nanking,  testified  thata*  when  he  told  the  investi¬ 
gator  from  the  Embassy  of  what  he  had  seen  and  about 
driving  the  soldiers  off  from  a  woman  he  just  began 
to  laugh.  These  things  would  be  reported  to  the 
Embassy  and  they  would  send  a  man  around  who  had  no 
real  intention  of  investigating  the  case  but  whose 
chief  desire  was  to  find  out  who  the  informants 
were.  *  If  there  was  any  real  desire  to  stop  this 
thing  they  could  have  stopped  it.  If  they  had  shot 
25  men  the  thing  could  have  been  stopped,  *  but  it 
was  looked,  upon  entirely  too  lightly.  On  one  occasion 
when  Mr.  Raabn  and  a  Japanese  officer  saw  a  soldier 
in  the  actual  act  of  raping  a  woman,  all  the  officer 

MM-65.  MM-66. 

a.  T.  2594.  a.  T.  3931* 

b.  T.  3936. 

c.  T.  3941. 
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a  • 

did  was  to  slap  the  soldier • 

MM-67.  Dr.  M.  S.  Bates  of  Nanking  University 

on  27  December  wrote8 *  "Shameful  disorder  continues 
and  v/e  see  no  serious  efforts  to  stop  it.  The 
soldiers  every  day  injure  hundreds  of  persons  most 
seriously.  Does  not  the  Japanese  Army  care  f.'r  its 
reputation." 

XVII.  The  punishments  awarded  wgre  few 
in  number  and  inadequate. 

MM-68.  In  his  interrogation  defendant 
MATSU I  stated :8’ 

"The  only  notes  in  my  diary  concern  a  court 
martial  of  an  officer  and  perhaps  three  soldiers  in 
connection  with  the  rape  of  Chinese  in  Nanking.  I 
think  the  officer  was  executed  and  the  soldiers  im¬ 
prisoned.  This  was  as  a  result  of  my  advocating 
severe  punishment  for  offenders.  I  received  this 
information  when  I  was  in  Shanghai  and  put  it  in  my 
diary  there.  All  my  records  were  burned  including 
this  diary  but  I  have  made  a  few  notes  from  memory 
since  which  I  think  will  be  useful  if  I  come  to  trial." 

MM-69.  Dr.  M.  S.  Bates  of  Nanking  University 


MM -66. 

d.  T.  3908. 

MM-67. 

_ a^„T^2642^ _ 


MM-68*  _  ..r,  ^ 

- a.  Ex.  2 57,  T.  3^64-5. 
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said  In  evidence :a* 

"Y'e  were  assured  by  the  civil  officials  in 
the  Embassy  that  on  several  occasions  strong  orders 
v/ere  sent  from  Tokyo  to  restore  order  in  Nanking. 

We  saw  no  significant  results  of  such  orders  until  the 

s 

coming  of  some  kind  of  high  military  deputation  about 
the  5th  or  6th  February.  I  learned  that  a  high 
military  officer  called  togother  a  large  body  of 
lower  officers  and  noncommissioned  officers,  telling 

them  very  severely  that  they  must  better  their  con- 

« 

duct  for  the  sake  of  the  name  of  the  Army.  Prior 
to  that  time  we  saw  and  heard  of  no  Instance  of 
effective  discipline  or  penalty  inflicted  upon 
soldiers  who  were  seen  by  high  officers  in  the  very 
act  o^  murder  and  rape.  On  three  or  four  occasions 
Mr .  Raabe  and  other  members  of  the  committee  were 
in  the  presence  o"  high  officers  when  they  saw  the 
shooting  or  bayoneting  of  a  civilian  or  an  act  of 
rape.  In  each  case  the  soldier  was  required  to  give 
an  extra  salute  to  the  officer  and  an  oral  reprimand 
was  administered  but  the  name  of  the  soldier  was  not 
taken  nor  was  there  any  other  indication  of  discipline." 
TUI-70.  The  defense  witness  OUCHI,  a  second 

HK-62. 

~  a.  T.  2642 ^ _ 
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lieutenant  in  tho  9th  Division,  who  entered  Nanking 
on  15  December,  states  that  there  was  not  a  single 
criminal  charged  with  an  illegal  act.a*  And  the 
witness  WAKIGAKA ,  a  colonel  in  the  9th  Division, 
states  he  left  Nanking  on  24  December  and  no  criminal 
was  found  among  those  under  his  command. 

The  defense  witness  OGAWA,  Chief  of  Legal 

t' 

Affairs  Section,  10th  Army,  states  that  during  his 
stay  in  Nanking,  14-19  December,  ho  did  not  hear  any 
rumors  of  illegal  conduct  of  Japanese  soldiers  nor 
were  there  any  indictments  for  illegalities.0, 

MM-71.  The  defense  witness  TSUKAMOTO,  Koji, 
was  appointed  prosecutor  for  the  Shanghai  Expedition¬ 
ary  Force  on  30  August  1937  and  prosecutor  and  judge 
for  the  Central  China  Expeditionary  Force  on  9  Feb¬ 
ruary  1938.  He  states  that  after  tho  entry  into 
Nanking  unlawful  acts  were  committed  by  Japanese 
troops  and  he  examined  these  cases.  Four  or  five 
officers  were  involved  and  the  rest  were  mostly 
trifling  cases  committed  by  privates.  The  kinds  of 
crimes  were  chiefly  plunder,  rape,  etc.,  while  the 
cases  of  theft  and  Injury  and  the  cases  of  death  were 
very  few.  He  remembers  that  there  were  a  few  murder 
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a.  T.  32600. 

_ k.  1.  32608^ 

c.  T.  32676. 
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cases  but  has  no  memory  of  having  punished  incendiaries 

or  dealt  with  mass  slaughter  criminals.  The  crimes 

v/ero  committed  at  different  places  but  a  considerable 

number  of  cases,  he  believes,  took  place  in  the 

refugees 1  quarter  in  Nanking.  He  actually  handled 

ten  cases  himself  but  the  number  of  people  involved 

_  b. 

was  greater  than  the  number  of  cases. 

XVIII.  Hallett  Abend  hr*d  _qn  interview  with 

the  defendant  MATSU  I  in  J&miZ  I22&* 
Mj/I_72.  In  his  Interrogation,  MATSUI  says: 

«» i  Saw  Abend  about  a  month  after  Nanking.  I 
requested  him  to  see  me  as  I  had  heard  rumors  and  I 
wished  to  quell  these  by  putting  the  facts  before 
Mr.  Abend.  I  explained  to  Mr.  Abend  my  views  regard¬ 
ing  the  respecting  of  foreign  rights  and  interests  in 
Nanking.  Also  my  desire  not  to  inflict  damages  to 
neutral  properties  and  interests.  I  also  stated 
that  it  was  my  desire  to  achieve  peace  and  extend  the 
hand  of  friendship  to  Chinese  troops  who  had  stopped 
fighting  but  that  it  was  my  duty  to  punish  Chinese 

troops  who  continued  opposition. 

•On  cross-examination,  MATSUI  stated  that  he 

wished  to  quell  rumors  by  pitting  the  facts  before 
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Mr.  Abend  and  asked  Mr.  Abend  to  see  him  about  a 
month  after  the  fall  of  Nanking. b*  He  talked  to  Abend 
on  the  basis  of  reports  that  had  been  communicated  to 
him  (M4TSUI)  from  the  Kempei  Tai. 

XIX.  A  number  of  high  ranking  mint^gE 
off ic.ers  arrived  in  Nanking  about  the.  1th  or  6£h 

I 

February* 

MM-73.  Correspondence  of  the  American 

ft  • 

Embassy ,  Nankin^,  discloses  that  on  6th  February 
Major  General  AMAYA,  the  new  garrison  commander,  gave 
a  welcoming  tea  at  the  Japanese  Embassy  for  foreign 
diplomatic  representatives  at  Nanking. 

He  criticized  the  attitude  of  foreigners  who 
were  sending  abroad  reports  of  Japanese  atrocities 
and  encouraging  the  Chinese  in  their  anti-Japanese 
feeling. 

MM-74.  In  his  cross-examination,  HATSUI 
stated  that  Major  General  HOMMA  was  sent  to  his  head¬ 
quarters  by  the  General  Staff  about  the  end  of  January 
1938,  and  HDMMA  said  that  the  authorities  in  Tokyo 
were  very  worried  about  the  reports  of  outrages  com¬ 
mitted  by  Japanese  soldiers  in  China.  MATSUI  stated 


MW-72. 

b.  T.  3^868. 

c.  T.  33873. 


MM-73. 

- a.  Ex.  ?28,  T.  4588. 
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a.  T.  33856. 
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that  he  was  not  aware  of  any  communications  from  the 

1  General  Staff  addressed  to  him  regarding  the  behavior 

2  of  the  troops .b*  At  no  time  was  he  reprimanded  by 
the  Chief  of  the  Army  General  Staff  or  the  War 

"  Minister.0*  He  presumes  that  HOMMA  learned  of  the 
reports  of  outrages  from  the  reports  sent  by  the 

7  Foreign  Office  to  the  Army.d* 

8  XX.  Defendant  returned  to  Japan  in  February 

9  1938  and  was  released  from  the  service  on  5J larch  1238. 

10  ID1-75.  In  the  interrogation  of  HATA,  it  is 
n  stated  thata*  General  HATA  succeeded  General  MATSUI 

12  in  Central  China  on  17  February  1938. 

13  XXI.  Defendant  MATSUI  was  rjQt  asked  to  make 

14  A  report  on  the  Fanicing  Incident  and  while  there  must 
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have  been  investigations  and  reports  the  defendant 

MATSUI  does  not  know  lor  certain. 

MU-76.  In  his  interrogation,  MATSUI  says: 

"I  was  placed  on  the  reserves  immediately 
upon  arrival  in  Tokyo  so  I  do  not  know  for  certain  but 
there  must  have  been  investigations  and  reports.  I 
was  not  asked  to  make  a  report.  I'  there  had  been 
any  such  incidents  I  would  naturally  have  made  a 
report  on  my  own  responsibility." 
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MATSUI  states  on  cross-examination  that  up 
to  the  time  ho  left  Shanghai  in  February  1938  ho  had 
received  no  reports  of  the  investigations  he  had 
ordered.*5*  When  he  asked  for  them  the  reply  was 

that  as  soon  as  they  were  completed  a  reply  would 

c. 

be  sent. 

MH-77.  A  document  entitled  "Army  Records 
of  the  China  Incident"  1939  was  admitted  in  evidence 
during  the  cross-examination  of  the  witness  YAMAWAKI  * 
and  contains  a  memorandum  entitled  "The  Situation  of 
the  Military  Forces  and  Army  Hen  Returned  irom  the 
Disturbance  Area"  which  points  out  that  some  returning 
soldiers  to  Japan  do  not  restrain  their  speeches. 
Examples  are  given  where  the  statement  has  been  made 
that  "the  thing  I  like  best  during  the  battle  is 
plundering"*5*  and  "in  the  battlefield  we  think  nothing 
of  rape"0*  and  "prisoners  of  the  Chinese  Army  we re 

sometimes  lined  up  in  one  line  and  killed  to  test  the 

d. 

efficiency  of  the  machine  gun." 


MM-76. 

b.  T.  33,855. 

c.  T.  33,856. 


MM-JZ2 


a.  Ex.  3304,  T.  30126. 

b.  T.  ?0127. 

c.  T.  30129. 

d.  T.  30130. 
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The  defendant  I7ATSUI  weg„ jegponslble..fpr 
the  ~*ape  of  Nanking . 

HT-78.  In  hi?  affidavit  I'ATSUI  states  that 
the  Central  China  Area  Arny  was  over  the  Shanghai  Ex¬ 
peditionary  Force  and  the  10th  Army  Headquarters  and 

0  • 

its  mission  was  to  unify  the  command  of  these  units 
and  that  his  relation  with  the  officer*  and  men  in  the 
field  in  regard  to  command  and  supervision  was  entirely 
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indirect.  He  further  states  that'  one  of  the  contribu¬ 
ting  factors  to  the  unfortunate  incidents  at  Nanking 
was  that  as  Commander  of  the  Central  China  Area  Army 

he  had  no  direct  authority  over  the  officers  and  men 
c. 

in  the  field. 

MM- 79.  On  cross-examination,  MATSUI  stated 

thet  when  he  said  command  and  supervision  was  entirely 

indirect,  he  meant  that  command  was  exercised  through 

the  Commanders  of  the  Shanghai  Expeditionary  Force  and 

a. 

the  10th  Army.  Moreover  the  Headquarters  of  the 
Central  China  Area  Army  had  no  authority  over  such 

b 

matters  as  rations,  quarters,  pay  and  medical  services 

:*M-78.  a.  Ex.  3498,  T.  33,819 

b.  T.  33,820 

c.  T.  33,825 
■Tf”-79,  a.  T.  33,849 

b.  T.  33,848 
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but  admitted  that  the  10th  Army  and  the  Shanghei  Sc- 
ped  it  ionary  Force  were  under  his  command.  I 

further  stated  on  cross-examination  he  did  not  have 
authority  directly  to  handle  discipline  and  morals. 
hF  Commander-in-Chief  of  -the  Central  China  Area  Army 
he  was  given  the  power  to  command  operations  of  the 

Cl  • 

two  subordinate  armies  under  his  command  and  that 

ordinarily  discipline  and  morals  within  an  army  were 

the  responsibility  of  the  Division  Commander.  He 

had  the  obligation  or  duty  rather  than  authority  to  see 

that  discipline  and  morals  were  maintained  in  the  units 

f. 

under  his  command. 

IlH-80.  ?!ATSUI  stated  that  he  did  not  say  that 

the  power  of  discipline  was  not  inherent  in  his  command 

end  did  not  evade  all  responsibilities  in  connection 

with  the  capture  of  Nanking  as  Area  Army  Commander 

a . 

commanding  his  subordinates  but  was  trving  to  say 

that  he  was  not  directly  responsible  for  the  discipline 

and  morals  of  the  troops  under  the  respective  armies 

b. 

under  his  command. 

He  had  no  authority  to  take  disciplinary 
measures  or  to  hold  court  martial,  such  authority 


’7!- 79.  c.  T.  33,849 

d.  T.  33,873-4 

e.  T.  33,871 

f.  T.  33,824 _ 


MM-80.  a.  T.  33,874 
b.  T.  33,874 
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residing  in  the  Commander  of  the  Army  or  the  Division 

c. 

Commander. 

He  had  no  legal  right  to  issue  an  order  for 

a  court  martial  and  no  authority  except  to  express 

his  desires  as  overall  Commander- in-Chief  to  the 

Commander  of  the  Army  under  his  command  and  the  division- 

d. 

al  commanders  thereunder. 

He  stated  that  it  would  be  a  very  difficult 

matter  to  determine  his  responsibility  with  regard  to 

the  question  of  discipline  end  morals  and  he  could 

e. 

not  make  any  definite  statement  at  that  time. 

HH-81.  The  accused  stated  that  he  did  not 
send  a  report  about  the  incidents  in  Nanking  to  the 
higher  command.  He  may  have  talked  about  this  matter 

a . 

to  the  General  otaff  office  after  his  return  to  Tokyo. 

If  there  was  any  responsibility  about  sending 

reports  with  regard  to  the  discipline  and  morals  of 

troops,  the  responsibility  did  not  reside  in  the  Con- 

mander-in-Chief  of  the  Area  but  in  the  Division  Com- 
b. 

mander . 

He  could  not  say  definitely  from  the  legal 
standpoint  whether  the  Division  Commander  should  send 

HI-80.  c.  T.  33,875 

d.  T.  33,875 

e.  T.  33,876 
MI-81,  a.  T.  33,878 
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such  reports  through  the  Commander  of  the  Army  or  by 

% 

channelling  it  through  the  Commander-in-Chief  of  the 
c. 

Aren  Army. 

r?f-82.  In  answer  to  the  Acting  President, 
r'ATPUI  stated  that  he  could  not  say  that  the  mainten¬ 
ance  of  military  discipline  had  no  connection  v'ith 
military  strategy  and,  therefore,  insofar  as  the  two 
were  interconnected,  he  thought  that  he  did  have  the 
po^er  to  interfere  in  natters  relating  to  military 
discipline,  but  in  the  strict  legal  sense  he  did  not 
conceive  himself  as  having  the  power  to  give  specific 
orders  in  detail  with  regard  to  the  maintenance  of 

military  discipline,  and  this  remains  his  belief  to  the 
a. 

present  day. 

MM-83 •  It  appears,  however,  from  his  cross- 

examination  that  on  18  December  1937  he  ordered  as  many’ 

officers  as  possible  of  the  various  armies  and  divisions 

to  assemble,  because  on  17  December  through  his  Chief 

of  '’taff  he  has  received  the  report  of  the  gendarmerie 

in  regard  to  outrages  committed  by  the  Japanese  soldiers 

and  he  gathered  these  officers  together  for  the  purpose 

a. 

of  giving  them  instructions  directly. 

MH-81.  c.  T.  33,880 
MM- $2.  a.  T.  33,883 
3.  a.  T.  33,858 


Those  instructions  are  in  evidence  and  state 

in  part  that  all  officers  and  men  should  realize  the 

true  significance  of  command,  should  enforce  stricter 

military  discipline  and  that  everyone  should  be  cautious 

v/ith  regard  to  conduct  on  his  part  and  should  exert 

his  utmost  efforts  to  maintain  and  augment  the  splendid 

battle  results,  thereby  enhancing  the  prestige  of  the 
b. 

Imperial  Array. 

XXIII 

On  29  April  the  defendant  T-iATSUI  was  decorated 
with  the  1st  Class  Order  of  the  Golden  Kite  for  meri- 


torlous  v/ar  services  during  the  China  Incident.* 


XXIV 

In  1929  the  defendant  JTATCUI.  Director  of 


the  Second  Section  of  the 


Otaff,  called  a  meet- 


lng  in  Berlin  of  all  the  Military  Attaches  of  Japan  in 


European  countries. 

TIM- 84.  In  his  affidavit  MATGUI  states  the 

meeting  of  Japanese  military  attaches  in  Berlin  was 

not  an  official  conference  as  there  was  no  particular 

a. 

purpose.  The  meeting  was  of  a  social  nature.  On 

cross-examination,  he  admitted  that  the  expenses  of 

his  trip. to  Berlin  were  defrayed  by  the  General  staff 

;?T.-83»  b.  Ex.  3397,  T.  32,617-8 
n  *  Ex.  115,  T.  736 
TIM- 84.  a.  Ex.  3498,  T.  33,827 
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and  that  attaches  were  there  from  Great  Britain,  Ger¬ 
many,  France,  Poland,  Russia,  Austria,  Turkey  end 
Italy.  *  FASHIMOTO ,  who  was  the  military  attache  in 

Turkey,  spoke  of  intelligence  work  vis-a-vis  Russia  and 

c  • 

of  utilizing  ’Vhite  Russians  who  were  in  Turkey. 

The  accused  HASFIFOTO  stated  on  cross-examina¬ 
tion  that  at  the  meeting  of  Japanese  military  attaches 

in  Berlin  in  1929  the  topic  of  sabotage  and  espionage 

d. 

against  Russia  came  up. 


"Asia  for  the  Asiatics" 

-  a. 

7H-85.  Witness  General  Ching  Teh-chun  states 

that  in  the  autumn  of  1935  FATFUI  came  to  Peiping. 

He  was  a  general  in  retirement  at  that  time  and  advo¬ 
cated  the  concept  of  Greater  Asia.  He  hoped  to  es¬ 
tablish  a  branch  of  the  Greater  Asia  association  in 
Peiping.  Through  the  introduction  of  Hr .  Chen  Cho-sung, 
Tirector  of  the  Peiping  and  Liaoning  Railway,  - 'ATFUI  met 
General  Rung  and  the  witness  and  both  of  them  expressed 
their  disfavour.  HATRUI,  in  his  conversation  with  the 
witness,  advocated  that  Asia  should  be  the  n.sia  of  the 
A.siatics  and  that  European  end  American  influence 

MK-84.  b.  T.  33,886 

c.  T.  33,889 

d.  T.  28,839 
FM-85.  a.  T.  2317 
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should  be  expelled.  The  witness  replied  that  he  v/as 
afraid  that  what  MATSU I  meant  by  Asia  of  the  Asiatics 
vpe  actually  the  Asia  of  the  Japanese.  Uhless  there 
were  real  equality  and  reciprocity,  nothing  could  be 
discussed. 

b. 

The  witness  declared  that  he  did  not  par¬ 
ticipate  in  a  meeting  in  Tientsin  at  which  there  was 
created  a  Founders  Committee  for  the  China  Greater  Asia 
Association. 

c 

On  cross-examination  General  Ching  stated 
that  UATSUI  wanted  to  expel  the  British  and  American 
interests  out  of  Asia.  The  subsequent  facts  that  hap¬ 
pened  at  Pearl  Harbor  and  the  attack  on  Manila  and 
other  places  will  be  factual  enough  to  prove  that. 

HM-86.  MATSUI  states  in  his  affidavit  that  he 
established  the  Greater  Asia  Association  in  1933  and 

that  it  was  not  political  but  on  organisation  to  study 

a. 

social  culture.  In  1935  and  1936  he  travelled  north 

•  •  •  \ 

and  south  in  China  and  endeavored  for  the  accomplish- 

b. 

ment  of  the  Greater  Asia  movement.  The  Dai  Nippon 

Asia  Development  League,  of  which  he  was  vice-president 

or  adviser  from  its  establishment,  v/as  formed  to  com- 

!«M-85.  b.  T.  2376 
c.  T.  2487 

?PT-86.  a!  Fx.  3498,  T.  33,829 
b.  T.  33,830 
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organizations  engaged  in  developing  | 

Asia  °-  it  came  under  the  newly  organized  I.H  —  A. 

AfUr  the  outbreak  of  war,  he  wont  to  Indo-China,  the 
Southern  Region,,  and  the  Philippine*,  porting  th£ 
people*  of  the  countrie*  ofOroat  Asia  to  cooperate 

vith  the  Great  Asia  League. 

MH-87.  The  defense  witness  NAKATANI  identi- 

Ued  an  editorial  in  the  magazine  "Dai  Asia  Shugi"  of 
October  1940,  the  organ  of  Groat  re*t  »*la,  in  whlch 
he  expressed  his  satisfaction  that  the  Mno-J.ps.no.  e 
conflict  a*  a  war  to  emancipate  Asia  had  at  last  taken 
up  the  real  issue  with  the  advance  of  Imperial  Troops 
into  French  Indo-China.  This  advance,  so  far  as  his¬ 
torical  significance  goes,  meant  a  fev;  stops  advance 

towards  the  war  to  liberate  Asia. 

5  In  an  article  appearing  in  the  January  1941 

;  lssue  of  the  magazine  "Dai  Asia  Shugi-  -ATSDI  wrote 

9  that  the  conclusion  of  the  Tripartite  Pact  between 

Japan.  Germany  and  Italy  and  the  recognition  by  the 

,,  Nanking  Kuomintang  Government  had  forced  (the  Japenoso 

22  people)  to  go  on  the  road  to  construct  a  Hew  Order  in 

25  „sis  against  a  long  dominance  of  Great  Britain,  America 

24  hm-86.  c.  T.  33  9832 

c  -  d.  T.  33,895 

25  !fl?-87.  a.  3405,  T.  32,711 
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In  tho  July  1941  issue  of  thr  mcgazlno  „Dol 

A81°  RhUgl"  !V'TPUI  «  nrtlolo  in  Whlch  he  stated 

thst  the  Immediate  enemies  were  clearly  Britain  and  the 
United  ftates  and  tho  group  of  democratic  nations.  In 
the  name  of  100,000  dead  heroes,  ho  absolutely  opposed 
any  compromise  with  the  United  states. 
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part  two 

ARGUMENT 

(The  references  to  the  footnotes  are  to 
sections  in  the  Summary  Part  One) 

iw-83.  It  is  submitted  that  the  evidence 
adduced  before  the  Tribunal  has  made  it  abundantly 
clear  that  atrocities  occurred  in  Nanking.  There 
can  be  no  doubt  that  tens  of  thousands  of  Chinese  men, 
ronen,  children  and  dlsarncd  soldiers  and  police  were 
killed  by  Japanese  soldiers;  that  thousands  of  Chi¬ 
nese  v-onen  and  girls  were  raped  and  that  looting  and 
burning  rent  on  over  a  wide  area  of  the  city.a 

LLu-89,  The  evidence  adduced  by  the  defense, 

while  not  denying  that  atrocities  did  occur,  would 

make  it  appear  that  they  occurred  only  to  a  United 
a 

extent. 

***“-90.  It  is  subnitted  that  the  preponder¬ 
ance  of  the  evidence  in  favor  of  the  contention  of 
the  prosecution  must  compel  the  Tribunal  to  the  con¬ 
clusion  thac  such  prosecution  evidence  is  both  con¬ 
vincing  and  overv, -helming  and  ought  to  be  accepted. 

*£*-91.  It  is  further  submitted  by  the 
prosecution  that  it  has  been  established  by  the  evi- 


SutiTi,  Sect.  VIII  (a),  (b),  (c),  (d). 
_aum.  fact.  VIII  (a)T  (b).  [cl!  (d>. 
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dence  that  the  atrocities  went  on  over  a  long  period 

of  tine  end  that  little  or  nothing  was  done  to  check 

then  in  spite  of  the  many  appeals  nade  by  the  foreign 

a 

residents  to  the  Japanese  Enbassy  in  Nanking. 

i4I4-92.  It  nay  be  open  to  argument  that  the 
officials  at  the  Japanese*  Enbassy,  being  terrified 
of  the  nilitary,  were  helpless  in  the  natter  but  the 
fact  renains  that  the  atrocities  went  on  unchecked  for 
a  period  of  six  or  seven  v;6eks  after  the  fall  of  the 
city  on  13  December  1937.  It  cannot  be  argued  that 
they  could  not  have  been  brought  to  an  end  by  prompt 
and  decisive  action  on  the  part  of  the  nilitary  authori¬ 
ties  and  the  defendant  isiATSUI  it  is  submitted  nu,.t  be 
held  answerable  for  the  failure  to  take  such  action. 

Mh-93.  It  will  doubtless  be  contended  by 
the  defense  that  kATSUI  was  not  aware  of  the  actual 
conditions  existing  in  Nanking  after  the  capture.  It 
is  submitted  that  a  contention  of  this  nature  is  met 
by  the  evidence  presented  to  the  Tribunal  which  es- 
tablishesa  \2iat  at  least  from  the  tine  of  his  entry 
into  the  city  on  17  December  he  veil  knew  that  out¬ 
rages  were  being  committed#  In  all  probability,  he 
knew  before  his  entry  on  that  day  from  reports 

.  a.  Sunn.  Sect.  XV 

•  a.  Sunn#  Seot.  XVI 

,  a.  Sunn.  Sect.  XIV 
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received  by  hin  fron  his  subordinate  conuanders  but 
the  evidence  in  this  regard  is  not  conclusive. 

Mu-94.  It  is,  hov;cver,  conclusive  on  the 
point  that  in  fact  he  was  informed  of  atrocities  by 
the  iCenpetai  when  he  entered  the  city  on  17  Decenber 
and  also  by  a  consular  official  in  Nanking.  Subse— 
auent  inforuation  enne  to  hin  frou  reports  received 
by  his  staff  officers  fron  the  Keupetai  and  fro:,  re¬ 
ports  r.nde  to  hi:.’,  by  officers  ordered  to  »:ake  investi¬ 
gation  into  the  otter  of  atrocities.  It  is  signifi¬ 
cant  that  in  January  1938  raATSUI  sought  an  interview 
with  a  journalist  italic tt  Abend  because  he  wished  to 

a 

ouell  r»inours  by  putting  the  facts  before  ^r.  Abend. 

It  is  also  to  be  observed  that  early  in  February  the 
authorities  in  Tokyo  bccane  so  disturbed  by  the  re¬ 
ports  received  of  outrages  in  Nanking  that  it  was 

b 

considered  necessary  to  send  General  HCW.A  to  China. 

Mu-95.  And  while  it  has  been  established 
by  the  defense  that  after  his  entry  into  the  city 
juiATSUI,  because  of  what  he  had  been  told  by  the  Kerope- 
tai,  called  his  officers  together  and  instructed  then 
to  be  r.iorc  strict  in  uaintaining  discipline,  the 
prosecution  subnits  that  no  real  effort  was  r.ade  by 


Mil- 94. 


a.  Sum,  Sect.  XVIII 
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i.ATSUI  to  ensure  that  his  instructions  were  carried 

1 

out.  The  evidence  is  clear  that  there  was  a  deplor- 

1 

able  lack  of  military  police  and  that  the  few  there 

n 

were,  were  thenselves  guilty  of  illegal  acts.  It  is 

also  clear  that  the  few  offenders  vrho  were  appre- 

hended  were  awarded  inadeouate  punishments,  with  the 

result  that  the  Japanese  soldiers  in  Nanking,  cor:- 

pletely  out  of  control,  were  swarming  through  the 

•  1 

9 

city  and  for  weeks  indulged  in  an  orgy  of  murder, 

I  10 

c 

rape,  robbery  and  burning,  the  responsibility  for 

I 

which  roust  rest  upon  the  Commander- in-Chief ,  .jATSUI. 

•  ’ 

l 

Mi.,-96.  an  attempt  "'as  made  by  the  defense 

l 

a 

to  establish  the  fact  that  Chinese  soldiers,  having 

■ 

thrown  down  their  arms,  had  disguised  thenselves  as 

0  ] 

l 

civilians.  V.hether  this  is  true  or  not  -’he  evidence 

l 

discloses  tht  there  was  no  armed  resistance  after 

k 

1  17 

D 

the  fall  of  the  city,  and  their  murder  in  cold  blood 

l 

is  a  crime  for  which  no  justification  on  any  ground 

19 

could  possibly  be  found  to  exist. 

20 

i^u-97.  It  was  suggested  in  the  evidence  ad- 

21 

duced  by  the  defense  that  the  number  of  dead  bodies 

22 

23 

in  Nanking  might  be  explained  by  the  fact  that  soldiers 

l 

were  killed  in  preceding  battles  and  bodies  were  ex- 

•  1 

i^-95.  a.  Sunn,  Sect.  XII  MU-96,  a.  Sunil.  Sect.  VIII 

b.  Sunn,  Sect.  XVII  b.  Summ.  Sect.  IV 

c.  Sure:.  Sect.  XI 
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huned  from  places  where  they  had  been  gathered  and 

buried.  While  no  proof  of  this  was  offered  by  the 

defense,  it  should  be  pointed  out  that  the  evidence 

a 

of  the  prosecution  establishes  not  only  the  number 
of  bodies  found  but  the  many  different  places  in 
the  city  •  here  they  vie  re  found  and  the  suggestion  that 
they  v/ere  exhumed  is  entirely  unsupported  by  the  evi¬ 
dence  before  this  Tribunal. 

iiiu-98.  The  defendant  iidATSUI  seeks  to  evade 

a 

his  responsibility  by  taking  the  position  that  his 
cor.ir.and  and  supervision  over  his  armies  was  entirely 
indirect  and  that  conseouently  he  was  not  directly 
responsible  for  the  discipline  and  morals  of  the 
officers  and  men  under  his  command.  He  would,  it 
seems,  limit  his  responsibility  to  purely  operational 
natters  such  as  the  shelling  of  the  "Ladybird. 

Mki-99.  The  prosecution  submits  that  it.  is 
impossible  to  divorce  the  pov.er  to  enforce  discipline 
from  the  power  of  command  and  he  himself  admits  that 
where  military  discipline  and  military  strategy  are 

interconnected  he  did  have  power  to  interfere  in 

a. 

matters  of  military  discipline. 

nLi-97.  a.  Sunn.  Sect.  VIII  (a)(5) 

93 .  a.  Sunn.  Sect.  XXII 

b.  Sunn.  Sect.  I 

ali  - 99 .  a.  Sunn.  Sect.  XXII 


Mu-100.  Furthermore,  it  is  clear  from  the 


evidence  thrt  it  was  the  Commander-in-chief,  iJUSUI, 
vho  oi.  18  December  called  his  officers  together  in 
Nanking  and  told  thee  that  they  should  recognize  the 
true  significance  of  command  and  enforce  stricter 
discipline.  It  was  mATSUI  who  ordered  investigations, 
sueh  as  they  were,  into  atrocities  and  it  is  submitted 
that  everything  he  did  is  consistent  with  the  view 
that  the  power  to  enforce  discipline  resided  in  him 


as  Commander- in-Chief  and  cannot  be  shifted  as  he 


suggests  to  his  subordinates  in  the  armies  under 


his  command 


MM- 101.  He  should  have  followed  his  own 


advice  and,  realizing  the  true  significance  of  his  own 
com.  and,  have  enforced  stricter  discipline  on  those 
officers  and  men  of  the  Japanese  army  who  turned  a 
peaceful  and  nonresiscing  city  into  a  charnel  house 


littered  with  the  bodies  of  innocent  Chinese  men 


women  and  children 


ujii-102.  His  responsibility  for  such  crimes 
against  humanity  can  only  be  shared  with  those  govern¬ 


mental  heads  and  high  army  officers  in  Tokyo,  who  being 


fully  aware  of  :he  atrocities  by  reason  of  the  reports 


Ml.- 100.  a,  Sumo 
Mi .-10 2.  a.  Summ 


Sect.  XXII 
Sect.  XIII 


-  *  i 


of  the  foreign  residents  in  Nanking,  themselves  did 

nothing  to  bring  to  an  end  those  tragic  events  which 

continuing  as  they  did  day  after  day  have  made  the 

fall  of  Nanking  a  black  page  in  the  history  of  Japan. 

u^-103.  With  regard  to  the-  other  activities' 

of  i'lATSUI  during  the  period  covered  by  the  Indictment, 

a 

it  is  clear,  from  the  evidence,  that  as  early  as 
1929  he  was  present  at  a  meeting  in  Berlin  of  the 
Japanese  military  attaches  in  Europe  when  such  matters 
as  sabotage  and  espionage  against  Russia  cane  up  for 
discussion. 


hL.- 104,  It  has  also  been  shown  clearly  that 
he  has  bec-n,  and  still  is,  a  lifelong  advocate  of  the 


policy  of  "Asia  for  the  Asiatics"  and  the  expulsion 


of  foreign  interests  from  East  Asia 


uL/i-105.  After  establishing  the  Greater  East 


Asia  Association  in  1933,  be  spent  much  of  his  time 


in  the  succeeding  years,  as  the  evidence  shows,  in 


traveling  through  the  countries  of  East  Asia  and  cx 


horting  the  peoples  of  those  countries  to  adhere  to 
that  policy  and.  to  construct  a  new  order  in  East  Asia, 
As  vice  president  and  adviser  to  the  Dai  Nippon  «sia 
Development  League  from  its  establishment  he  continued 


Sect.  XXIV 
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to  exert  his  influence  to  that  end  and  in  furtherance 

of  that  policy.  The  evidence  adduced  in  this  case  has 

shorn  hin  to  be  a  person,  who,  by  his  actions,  his 

speeches,  and.  his  writings,  has  constantly  displayed 

•  b 

a  hostile  attitude  towards  China,  Great  Britain, 
Anerica  and  France  and  who  cannot  now  escape  respon¬ 
sibility  for  the  wars  of  aggression  which,  aimed  as 
they  were  at  the  establishment  of  a  New  Order  in  East 
Asia,  ultimately  brought  disaster  to  Japan. 

W1.-106.  To  suti  up,  it  is  submitted  that  the 
defendant  loA.'SUI  is  guilty  as  charged  under  the  con¬ 
spiracy  Counts  1-5,  inclusive,  of  the  Indictment.  As 
has  been  shorn  by  the  evidence  as  early  as  1929  he 
participated  in  the  overall  conspiracy  charged  in 
Count  1  and  the  evidence  against  him  concerning  his 
r.ilitary  and.  non-military  activities  shows  that  he 

is  also  guilty  under  Counts  4  and.  5»  In  addition,  the 

% 

evidence  of  his  activities  in  China  from  the  tine  he 
joined  the  conspiracy  makes  hir  guilty  in  respect  of 
the  conspiracies  relating  to  China  charged  under 
Counts  2  and.  3. 

iiu-107.  Counts  6-17,  inclusive,  relate  to 
the  planning  and  preparation  for  aggressive  war.  It 
is  submitted,  that  being  a  defendant  who  joined  the 
ml 10 5.  b.  Ex.  3269,  :.  37,246 
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overall  conspiracy  as  early  as  1929,  one*  did  not 
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v/ithdrav,',  as  his  subscoucnt  activities  show,  he  is 

✓ 

guilty  of  all  subscoucnt  activities  planning  and  pre¬ 
paring  pursuant  to  that  conspiracy.  Such  being  the 
case,  he  is  guilty  under  all  of  the  Counts  6-17, 
inclusive.  In  addition  to  preparing  and  planning  the 
overall  program  for  aggressive  war,  there  is  direct 
evidence  establishing  that  i*iAi'SUI  planned  and  pre¬ 
pared  the  v/ar  against  China  as  charged,  in  Count  6  of 
the  Indictment. 

2M-108.  Counts  l8  to  26,  inclusive,  relate 
to  initiating  aggressive  wars.  He  is  not  charged 
under  Counts  18  and  20-24,  inclusive.  It  is  sub¬ 
mitted  that  there  is  direct  evidence  that  iuATSUI  is 
guilty  of  initiating  a  war  of  aggression  against 
China  in  1937  as  charged  under  Count  19,  and  that  he 
is  guilty  as  charged  under  Counts  25  and  26  as  an  ac¬ 
complice,  instigator  and  accessory  by  reason  of  his 
guilt  in  planning  and  preparing  the  v!ars  of  aggression 
referred  to  in  the  said  Counts  25  and  26. 

Mil-109.  It  is  also  submitted  that  the  evi- 

s 

dence  of  his  activities  since  1929,  both  as  a  mili¬ 
tary  leader  and  as  advocate  for  a  New  Order  in  East 
Asia,  show  fJATSUI  to  be  guilty  of  waging  aggrc-ssive 
war  under  Counts  27  to  32  inclusive  and  Counts  34  _ 
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-  to  36  inclusive.  This  defendant  is  not  charged  under 
Count  33.  In  addition,  he  is  guilty  under  Counts  28, 
35  and  36  because  the  evidence  establishes  that  he  , 
was  a  person  guilty  of  initiating  the  wars  referred  to 
in  those  Counts. 

Mu-110.  The  defendant  iikTSUI  is  charged 
under  Counts  45,  46,  47,  51  and  52  of  the  offenses  con 
tained  in  Group  II  of  the  Indictment  relating  to  nur- 
der.  With  regard  to  Count  45  ^ Nanking)  it  is  sub¬ 
mitted  that  the  evidence  adduced  before  the  Tribunal 
makes  it  abundantly  clear  that  kATSUI  is  guilty 
under  this  Count.  He  is  also  guilty  under  the  remain¬ 
ing  Counts  in  this  group  with  which  he  is  charged, 
i.e.,  46,  47,  51  and  52  by  reason  of  the  fact  that  the 
evidence  establishes  that  he  was  a  person  who  planned 
and  prepared  to  commit  the  offenses  charged  under 
those  Counts. 

i&i-lll.  Ihe  remaining  Counts  in  the  Indict? 
ment,  54  and  55,  are  contained  in  Group  III  and  re¬ 
late  to  Conventional  War  Crimes  and  Cri..es  against 
Humanity.  If,  as  has  been  submitted,  the  defendant  • 
uATSUI  is  responsible  for  the  Rape  of  Nanking,  he  then 
is  clearly  guilty  of  the  conspiracy  charged  under 
Count  54  and  is  fixed  with  responsibility  for  the 
violation  of  the  laws  of  war  as  charged  under  Count  55. 
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iTf.i-i  i  In  the  result  it  is  submitted  that 
the  defendant  uiATSUI  is  guilty  as  charged. 

My  learned  friend,  Colonel  Yoolvorth,  with 
permission  of  the  Tribunal,  will  now  read  the  summa¬ 
tion  against  the  defendant  MINAMI. 

THE  PRESIDENT:  Colonel  V’oolworth. 

Y;OOLV;ORTH :  If  the  Tribunal  please,  this 
is  a  summary  of  evidence  against  LINAuI,  Jiro.  Para¬ 
graph  one  is  omitted.  The  reading  of  the  summation 
rill  begin  at  paragraph  2,  page  1.  Paragraph  35, 
pages  25  and  26,  will  not  be  read. 
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SUM?IAPY  OF  EVIDENCE  AGAINFT  KINAI-I,  Jiro 
1.  Charges  Against  MINAMI 

NN-1.  MIN AMI  is  charged  on  all  Counts  of  the 
Indictment,  except  Counts  19,  20-26,  33,  35-43,  45-52. 

He  is  charged  as  a  conspirator  in  the  plan  to  secure- 
military ,  naval,  Political  and  economic  domination  for 
Japan  in  the  regions  specified  in  Counts  1-5;  and  in 
Counts  6-18  he  is  charged  with  planning  and  preparing  a 
war  of  aggression  and  a  war  in  violation  of  international 
law,  treaties,  agreements  and  assurances;  and  in  Counts 
27-32  an-,  in  34,  he  is  charged  with  waging  a  war  of 
aggression  and  a  war  in  violation  of  international  law, 
treaties,  agreements  and  assurances,  and  permit  murder 
of  prisoners  of  war  on  a  wholesale  scale  and  in  Courts 
53-55,  he  is  charged  with  conspiracy  to  order,  author¬ 
ize  or  permit  breaches  of  law  or  custom  in  respect  to 
prisoners  of  war  in  China,  from  and  after  18  Peptembcr 

1931. 

II.  MINAMI’s  Background 

NN-2.  MINAKI  graduated  from  the  Japanese  Mili¬ 
tary  Academy  in  1895  as  a  2nd  Lieutenant.  He  served  in 
the  Eir.o -Japanese  war  of  1894-5.  From  5  March  1Q27  to 
the  termination  of  the  war  in  1945,  he  held  military  as 
well  as  political  positions  of  great  importance.  On 
5  March  1927  he  became  Vice-Chief  of  the  Army  General _ _ 


1  August  1929,  Comm.\r.der  of  the  Chosen  ad  y, 

7  March  1930,  General;  22  December  1930,  War  Councillor; 
14  April  1931,  War  Minister;  from  13  December  1931  to 
9  February  1934  ho  acted  first  as  War  Councillor  and 
then  Councillor;  or.  10  December  1934  bo  was  appointed 
Commander  of  the  Kwnntung  Army  and  concurrently  was  Envoy 
Extraordinary  and  Ambassador  Plenipotentiary  ar.d  Kwantung 
Governor  General,  which  position  he  held  until  6  March 
193£,  except  that,  of  Kwantur.g  Governor  General,  which 
office  was  abolished  in  26  December  193*;  on  6  March 
1936  he  was  attached  to  the  Army  General  Staff  Head¬ 
quarters;  on  22  Aoril  1936  he  was  placed  on  the  reserve 
list;  on  5  August  1936  he  was  appointed  Governor  Genera; 
of  Chosen;  on  29  I'ay  19*2  he  was  appointed  a  Privy 
Councillor:  and  on  31  March  194-5  he  was  appointed  a 
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General  of  Chosen,  were  offices  of  crucial  importance, 
during  the  periods  HIFAia  held  such  positions.  That  he 
took  a  leading  part  in,  and  enhanced  the  movements  of 
Japanese  aggression  by  his  participation  in  the  succcs 
sive  military  movements,  which  culminated  in  the  Pacific 
V/ar,  is  amply  shown  by  what  will  later  appear. 

THF  PRESIDENT:  V.'e  will  recess  for  fifteen 
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minutes. 

(thereupon,  at  1445,  a  recess 
was  taken  until  1500,  after  which  the  pro¬ 
ceedings  wore  resumed  as  follows:) 


k 


25 


_ MARSHAL  OF  THE  COURT; 

litrry  Tribunrl  for  the  Frr  1 
THE  PRESIDE! 


st  is  now  rcsu.i  d 
Colonel  V’oolv/orth. 


COLONEL  WOOLWORTI 
Prior  to  the 


UNAMI's  Activity  s 


jlukc  ( n  Incident 
i  I -4.  Ml  <J!I  is  first  sa  cn  : 
lis  tenure  rs  Wrr  Minister  in  the  WAKj 
April  to  December  1931.  Ho  knew 
:n  '"m  the  Mrrch  Incident,  end  he  kr 

vc  known  thrt  the  Wrr  Office 
rkurr-Kri  rnd  thrt  the  rins  o 
r  rry 


wrs  represented  in  thr 
f  the  S”kurr-Kri  were  to 
>ut  rn  interne  1  rcvilution  *nd  settle  the  Mcn- 
luri-n  orobler:.  MINAMI  wrs  fully  apprised  .-f  the 
riousn*.  ss  of  the  siturtion  in  Hmchurir  rs  er.rly 
!  thc  sumncr  of  1931,  be cruse  KOISO  who  hrd  bcconc 
orthtnsive  thrt  trouble  wrs  br;winp,  spoke  to  MINAMI 
dfat-'  the  Vice  Chief  -of  the  /  r;;y  Gtncrrl  Strff  £  bout 
Thc  upshot  of  such  crnvcrsrti  ns  wrs  the  dis- 
tch  of  Goner rl  TATEK7.WA,  r  section  chief  cf  the 
nc  re  1  Strff  to  Mrnchurir  t  '  herd  off  irresponsible 
tion.  Th  re  is  c  dispute  r.s  t~  vrho  cUspctched 
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th~t  TATEKAWA  v;r s  sent  by  the  Any  Genc-rt  1  St:  ff. 

;!INAf!I  testified  thrt  TATEK aWa  wrs  sent  by  orders  of 
the  Gent  re  1  Strff,  but  thrt  ho  met  with  TATI  KA“7»  orior 

I  • 

t  the  trip  nd  trlkcd  over  the  nrtter  with  him,  rnC 
he  told  TATEKAWA  thrt  h(  should  see  Consul  HAYASHI  t<~ 
invest!'*: tc  reports  ore"  c  by  hin;  of  Any  mvenents 

p  9 

nnund  "uke'en.  Re.rrrdless  v/ho  ordered  TATIKAWA  to 
ivkc  this  trip,  TAT’ KA' A  f riled  to  c-rry  out  his 
mission  *nd  permitted  the  incident  t>  ccur,  rs  wrs 
rdr.itted  by  TATEKAWA,  becrusc  he  did.  not  desire  to 
stop  it.  *  Hr v in-*  in  mind  thrt  MINAMI  testified  thrt 
Ti.TtKAV'A  wrs  interested  in  Mr.nchurim  problems,  t  nb 
rssuninf  !K  hi. til  knew  thrt  TATEK  AW,  wrs  the  person 
responsible  for  rclcrsinr  the  .bombs  to  OKAWA  in  the 

lirrch  Incident,^  it  world  seer,  thrt  the  slirhtest 

\ 

c  inside rrti  n  of  the  r:r  ttor  mo  the  nrrt  of  HINAMI  would 
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h'vc  c?  used  hi*  to  nrkc  sure  thrt  TATEKAWA,  one  of  the 
chief  conspirrtors  in  the  Mcrch  Incident,  w? s  n  t 
;  ntrusted  with  such  rn  importrnt  "nd  cclicrte  mission. 

Nil-5.  MIS  AMI,  prior  to  this  crucirl  time, 
v/r  s  fully  reprised  thrt  v  crisis  wrs  impending  rs 

(i:k-4.  c.  t.  32310 
f.  T.  19821 
r.  T.  19827 

h.  T.  2006;  2505-7 

i.  T.  19822 

j.  T.  32325.) 
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rppcrrs  fr^3  r  ne  ctinr  which  took  ol>.co  in  July  1931* 
v/hcn  he  summoned  the  Mmchurif. n  Rrilwry  euthorities 
J- '  his  'fficirl  residence  ti  discuss  Mrnchurim- 
2i 'n^olirn  problems.  tt  th' t  ricetinr  the  Arny  sict 
wrs  represented  by  MIN  AMI ,  KANAYA,  Chief  of  the  Gcnorr.l 
Strff,  SUGIYAMA ,  end  ITO,  Vice  Minister,  NINOHIYA, 

Vice-Chief  if  the  Gcnerrl  Strff,  KOISO,  Chief  of  the 

* 

Uilitrry  Affrirs  Purer u,  01  I,  Chief  f  the  3rd  Secti  n 
of  the  General  Strff,  end  TAT1KAWA,  Chief  of  the  2nd. 
Section  of  the-  Genorcl  Strff,  the  letter  bcinp  the 
c ■'lisrirr tor  in  the  Mrrch  incident,  previously  mentioned . 
At  this  ncctinp,  the  prrtics  present  "exchcnrcd  their 
outsooken  opinions  rcfrrdinp  the  Mmchurirn-Jonr.-li^ n 
problems. "C*  Lrter  in  the  sr.nc  n^nth,  MINAMI  strted: 
"The  Arny  hrs  1  »nr  recornizcd  the  necessity  f  incrc.  s- 
inp  our  divisions  in  K^rer  rmd  we  hope  the  dry  will 

c  • 

come  when  more  divisions  v/ill  be  disprtched  there.' 

/t  r  mcetinr  of  Arny  end  Division  Conrrndcrs  held 

4  / urust  1931,  MINAHI  wrs  quoted  rs  hrvinp  strted  in 

c  • 

his  rd.e  res s ,  "Gurrd  Hcnchuric ,  our  life  line  . 

HN-6.  MINAMI  wrs  f r r  from  prssivc  in  his 

i 

relrtion  to  the  Mukden  Incident.  He  knew  th: t  the 

(NN-5.  r .  T.  15753 

b.  T.  15753 

c.  T.  15753 
d  m  15753 

c!  Fx.  2207,  T.  15784-5.) 
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problem  w  s  route,  or  else  the  aforesaid  ncetinr  would 
n^t  hr vc  trken  piece,  et  which  the  entire  top  hicrt.chy 
of  the  General  Strff,  net  with  hin  and  his  top  satellite 
KOISO,  alonr  with  the  of  fields  of  the  South  Manchuria 
R*  ilvray.  Although  he  testified  that  this  T.ectinc  w-  s 
but  £  social  luncheon,  there  is  no  doubt  that  the  pect¬ 
in*  was  f  >r  the  purpose  of  cxchancinp  views  n  the 
strategy  to  be  used  to  coply  forceful  rction  in  Man¬ 
churia.  Thrt  MINAHI  wr.s  n't  r.n  apostle  of  pcr.ee,  rs 
he  seeks  to  oortrry  hinself,  orlor  to  the  Mukden  rffrir, 

ror>c£  rs  fron  the  report  of  the  Commission  of  Enquiry 

r . 

appointed  by  the  Lor  rue  of  Nr t ions  whore  it  is  said, 
thrt  the  "vigorous  speeches  by  the  Japanese  War  Minister 

in  Tokyo,  counsellor  direct  action  by  the  /rny  in 

Manchuria"  were  -ne  of  the  thinrs  which  set  the  strge 

for  the  events  that  took  place  ">n  18  September  •  nd 

thereafter. 

IJN-7.  MINAMI  r  Iso  knew  of,  or  should  have  been 
familiar  with,  studies  bcinr  nede  in  the  Y/ar  Ministry 
prior  to  the  Manchurian  Incident,  concerning  the  con- 

fi 

quest  ~f  Manchuria;  and  he  knew  or  should  have  known 

that  r  rroup  in  the  Army  led  by  Lieutenant  Colonel 

(NN-6.  a.  Ex.  57,  p.  66—7 5  Ex.  186,  T.  2209-10; 

Ex.  2207,  T.  15783.) 

(KN-7.  «  •  Ex.  3375,  T.  32300.) 
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HASHIM'TO  rnfi  SHIGEFVJI  hf.fi  bcc*«c.  so  powerful  between 
July  md  October  1931,  thr  t  the  Army  could  not  check 
such  persons  rnfi  difficulty  v/r s  even  hr.fi  in  Crofting* 
a  budget;  *  md  thet  this  group,  inclufiinr  Gcncrrl 
T/TTKA  A  \ictc  str'nrly  of  the  •'pini  >n  th' t  unless 
M: nchurir  were  seized  by  Jr.prn,  it  would  be  impossible 

fnr  Jrcfn  to  become  one  of  the  powers  'f  the  world  rs 

c  • 

r  highly  developed  nrtionrl  defense  strte. 

KN-8.  SHIDF.HATln  testified  thr  t  prior  to  the 
Mukden  Incident  he  notified  MINAHI  th:  t  he  hed  received 
r.  crblc  from  the  Joprnesc  Consul  Generrl  in  Mukden 
th^t  within  o  week  r  big  incident  would  bre  rk  ut. 
S..IDEHARA  protested  str  noly  to  UIN/.Iil  in  connection 
with  the  report  r.nd  he  rls>  s:w  MIN  AMI  person:  lly 
t~  re  vise  him  thr  t  sevt  rr  1  civilirn  residents  in 
•Trnchurir  hrd  c -p.c  to  him  rt  the  Foreign  Office  rnd 
t-ld  hin  thr  t  "something*  cxtrcorfiincry  wrs  roinr  - - 

U  • 

seme  wrr-liko  prcpr.rrti -n  nirht  be.  ning  'n.  SHIDEHwRA 

srid  he  told.  HINAMI  thr  t  this  wrs  very  seri  ns,  end 

HI  KAMI  -  greed  with  SHIBEHARA  thrt  he  would  do  "his  level 

best  to  r.cintrin  discipline  cr.nnp  these  officers". 

MINAMI’s  testimony  is  to  the  effect  thr.t  SHIDEHARA 

(KN-7.  b.  Ex,  179,  T.  1926 
c.  T.  2003.) 

(NN-8.  c.  T.  2006 

b.  T.  33589-90 

c.  T.  33592J _ . _ 
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only  crsurlly  mentioned  the  nr t ter  rt  r  Crbinet  meet- 
inr  rnd  MINAMI  told  SHIDEHARA  he  world  have  the  ^ nr.  t ter 
investigated,  otherwise  he  couldn't  believe  it.  It 
v/rs  rt  this  point  thrt  the  officers  responsible  for 
th*.  situation  should  hrve  been  derlt  with  rpproprir.tc-ly, 
if  MINAMI  r telly  desired  to  st'p  r.n  incident. 


I!N-9.  The  record,  however,  docs  n't  sh^v. 
thrt  MINAMI,  the  "dotting  Thonrs,"  did  r  sinrle  thing 
to  strve  off  the  event,  which  wrs  so  notoriously  bruitec 
about  thrt  the  Foreign  Office,  the  Generr.l  Stcff  md 
the  vrr  Minister  in  Tokyo  knew  rorr oximr.tely  when  it 
wrs  to  trke  piece,  .*nd  whr.t  wrs  to  hrppcn. 

NN-10.  The  sum  end  substr.nce  >f  the  nr. t ter 
is  thrt  the  SHIDEHARA  policy  of  conciliation  wrs  thrown 
overboerd  end  -  new  politicrl  force  cncnctinc  from  the 
erny  erne  into  plry,  rided  rnd  r.bctted  by  MIN  AMI ,  rs 


wrs  found  by  the  Commission  of  Enquiry  of  the  Lorgue 
lift  ions,  *  rnd  the  Mukden  Incident,  the  overt  ret 
f  the  conspirrcy,  v/rs  permitted  to  occur. 

IV .  Acts  rftcr  Mukden . 

UN -11.  Inmedirtcly  upon  receiving  notice 
thrt  riilitr ry  notion  hrd  trkon  plrce  in  Mukden  on 

(NN-8.  d.  T.  19021  .  . 

e.  Ex.  3479»  T.  33639) 

(NN-10.  r.  Ex.  57*  T.  66-7) 
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18  September  1931,  MI  HAM  I  be  erne  very  active.  Ho 
collet?  Gencrcl  SUGIYA'A,  KOISO  Old  KUSHI3UCHI  to  his 


officirl  residence  "to  c  '■nsider  steps  to  meet  the  situ- 
£ 

rtion."  Lirison  v.ts  mccc  with  the  Gcnerrl  Strff  end 


r  policy  of  non-expansion  wes  rp reed  upon.  Thio  policy 

b  • 

wr s  c.prr^vcd  by  the  Cabinet  end  the  Er.peror.  HONJO, 


the  Co/iarnding  Gcnerrl  of  the  Kwmtung  Amy,  wr s  notified 

c. 

~f  the  decision.  MINAMI  clrins  thrt  fron  thrt  time  on 


the  nilit.  ry  opcrrti-'ns  of  the  ;my  on  the  spot  erne 
under  the  Jurisdiction  of  the  Chief  of  the  Amy  Gcnerrl 


Stiff  r  s  rn  exercise  of  the  prer  opr  tive  of  the  Supreme 
Commend."  *  Further  decisions  nude  were:  (r)  rprmving 


the  n^vc-ment  of  Brigrde  >f  the  Korcr.n  Army  which 
movement  hid  rlrcc.dy  token  piece  ft  the  discretion  of 
the  Connrndcr  thereof  who  hrd  been  "moved  with  ir¬ 
resistible  synprthy  -wer  the  fervent  requests  -f  the 
Kwrntunr  /  my" ; 


(b)  retifiertion  of  the  rcti^n  of 

f . 

the  Kwentunp  Army  rs  c  "tenporrry  mersurej"  (c)  rnd 


c  decision  thrt  ni  nilitrry  rdainistroti' n  wes  to  be 
p. 

cstrblishcd. 


KN-12.  Desnitc  MlUAMI's  rttempt  to  whitewash 
himself  end  plrco  ell  responsibility  ''n  the  Supreme 


(I'll- 11.  r..  T.  19780. 

b.  T.  19781^2 

c.  T.  19782 

q.  T.  19782 


(NN-11.  e.  T.  19782 

f.  T.  19783 

g.  T.  19783) 


41,286 


i'Z 

.V 


1 

2 

3 

4 
3 
6 

7 

8 

9 

10 
11 
12 

13 

14 

15 


C  ;r.i  nd  f  .  r  further  activities  'f  the  Kw:  ntung  Amy, 
h.  remitted  on  cross-cxr.ain*  ti 'n  thrt  he,  2.INh..I, 
r  greet1  to  put  the  "C.bin  t  Policy  into  effect  with  the 

r 

;r  .y  rt  'nee."  This  shows  thrt  MIK/.'- ’I ,  '  s  W: r  min¬ 
ister,  hrc.  n 're  then  f  thcorcticrl  duty  or  interest. 

It  shows  he  hrc'  ;  duty  to  perform,  rnd  how  he.  f'ilcd 
t?  p  rfom  it  is  .in  eloquent  rnswer  t'  his  protestations 
*f  Irek  f  cuthority.  He  remitted  thrt  he  hrr  con¬ 
ferences  dry  ofter  dry  with  Premier  " V.KATSUKI  rs  cry 
r ftcr  '  „  the  incident  cxnrnded.  WAKaTSUKI  sric  thrt 

would  sh  w  by  r  line  *  bound- ry  beyond  which  the 
Amy  would  n^t  ^o,  rnd  r  lnos*  d^ily  this  bmndr.ry  lim- 
wrs  irnored  rnd  further  exprnsion  wr  s  reported  "but 

U  • 

rlwrys  with  ^ssurrncts  thr  t  this  wr  s  the  finrl  i  ve." 

NH-12/. .  On  19  September  1931?  the  Premier 
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rAK/»TSUKI  cor.pl.*  ined.  t'  HARADA  thrt  he  received  no 
rep-rt  rrg.  rdint  the  r.rnchurir.n  Incident  fra  either 
the  Foreign  ilinistcr  or  the  Wrr  Minister,  me.  when  he 
r.'dc  inquiry  from  the  Wr r  Minister  rs  to  whet  they 
intended  doing,  if  somethin c*  should  hropen  in  r.rnchuri. 
vith  the  snr  11  Jcprncse  forces  there ,  the  reoly  xi r  s, 

"We  will  send  out  troops  from  Krrcr  .  ?r~brbly  trooos 

«  • 

hr  vc  rlrcrcy  been  sent  'ut  fm”.  K^rer  ." 

(Iir:-12.  r.  T.  19830-1 
b.  T.  1963D 
(MI-12/..  .  ::x.  3757-8) 
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On  22  September  1931 »  HA3ADA  recorded  thrt 
UIKAKI  nrdc  r  prrp-'srl  t"*  send  the  K  rrrn  Amy  to 
2  Ll-nchurlr,  but  thrt  the  Crbine-t  did  not  rpprove  the 
pr 'p"’Sf  1  ft  this  meeting  becruse  the  raetter  mirht  be 

tr  ken  up  by  the  Lee rue  of  Nrti  ns  me  the  Premier 
rebuked  the  ’"er  Minister  f:r  sending  out  troops  ;s  f  r 
7  *s  Kirin  ;nc'  Chmfchun.  Lr.ter  en  MIN  Alii  rgrin  brought 
g  up  t*c- nutter  of  C  isprtchinp  the  Kororn  Amy  in  the 

9  C'binct  meeting  of  September  22nd.  He  told  the  Premier, 

10  "The  Cnmr.nd or- in-Chief  of  the  Korcrn  Amy  c1ccid.ec 
n  thrt  the  situation  wrs  urgent  end  rlrer.dy  hrs  d.is- 

12  prtchcd  -nc  brigrde."  IIINAMI  wrs  very  r.nxi  us  to  hrve 

13  the  c1  isprtchinp  of  the  Kororn  Amy  reproved  in  t.hc 

14  erbinct  meeting.  In  the  Crbinct  ncctin ?  of  September 
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2 3rd  it  Y/rs  decided  thrt  the  Government  should  defrry 
the  expenses  without  raising  my  objcctin. 

Under  drtc  'f  30  September  1931  thc  "renier 
V.'AKATSUKI  reported  t  o  Hi. E ADA  th^t  rt  thc  Crbinct 
meeting  MINAHI  reportedly  stressed,  "I  went  to  dis¬ 
patch  troops  to  Chientro."  ’hen  thc  Premier  s;ic, 

"Ho,"  HINi.HI  retorted,  "In  c-  sc  thc  lives  rnd  properties 

of  jrnrnese  residents  r. re  endangered,  will  Y  'ur 

c . 

Excellency  t;ke  thc  responsibility?" 


(NN-12A.  b.  Ex. 

c.  Ix. 


3758a,  T.  375/ 
37 59 A,  T.  375? 


9-81 

6-7 
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At  the  Crbinet  meeting  of  1  October  1931) 
Foreign  Minister  SHIDEHABA  strted  thrt  the  keeping  of 
troops  in  Kirin  end  Tunrkle  is  fer  from  good.,  but 
MINAiil  strted,  "If  we  withdrew  troops  now,  the  situ¬ 
ation  will  be  very  difficult  for  us  end  wc  will  not  be 
,ble  to  mr into  in  control  of  the  siturtion  in  Mukden 
end  Kirin.  pr~perly  specking,  I  believe  i  tetUr 
Jr urn  to  withdrew  from  the  Lee rue  of  Net  ions." 

On  22  October  1931,  WAKATSUKI  conolnined, 

"At  todny's  C.-binet  meeting  Vfrr  Minister  MINAiil  sold 
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rn  exceedingly  outre genus  thing  in  regrrd  to  the 
Lerguo  of  Notions.  Ho  sold,  'There  is  no  need  for  pry¬ 
ing  deference  to  the  Lerguo  of  Notions!  there  should 
be  no  object!  >n  to  seceding  from  the  Lccgue.  Should 
jnpan  determine  to  wr.ge  wrr  rgeinst  the  whole  world, 
the  (T.N.  secession  from  the  Lergue)  cm  bo  reodily 

1  =a  reclly  troubled  becruse  he  is  such  m 

e . 

irresponsible  person." 

UN-13.  MINAMI  remitted  thrt  clthourht  HONJO 
h.d  blrnket  ruthority  to  do  whrt  he  liked  "within 
the  scope  of  his  officlcl  ruthority"  MINAMI  could 
h-vc  stopped  h-m.b'  He  felled  to  stop  him,  he  sold, 


S:  ?:  ill!!) 
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because  "a.  situation  was  crcrtcd  wherein  there  coulo 
be  nothing  else  but  expansion  or  extension  of  the 
hostilities  ,"C  *  due  to  the  largo  number  of  the  cnemy^ 
me  frequent  surprise  attacks  node  on  the  Japanese. 

NN-14.  MIN  AMI  wr.s  fully  rdvised  rs  to  the 

expension  of  the  incident,  rnd  the  failure  of  HONJO 

to  obey  the  Crbinct  decision,  rs  MIN  AMI  wr.s  sent 

copies  of  v;  rious  telegrams  received  by  SHIDEHARA  fry.* 

consuls  and  c onsul-Oencrcls  during  the  progress  of  the 

incident  from  21  September  1931  and  7  November  1931» 

rnd  it  would  have  been  legally  possible  for  MIN AMI 

to  have  either  refused  to  sup'ly  the  necessary  mmey 

out  of  the  budget  for  carrying  on  such  movements,  or 

to  recall  the  officers  who  failed  to  carry  out  his 
b. 

instructi :>ns . 

NN-15.  MINAMI's  initirl  rction  on  the  out¬ 
break  of  the  incident,  in  wiring  HONJO  thet  r  colicy  ^ 
had  been  adopted  to  localize  the  affair  to  a  minimum, 
rnd  thet  the  rction  of  the  Kwrntunr  Array  was  to  be  a 
"temper-: ry  measure"  and  not  an  occupation  of  M-  nchuri*.  ,  ^ 
rnd  that  no  military  administration  was  to  be  established, 
wrs  almost  immediately  reversed  because,  as  he  said, 
(NN-13.  c.  T.  19833 

d.  T.  19833)  _  _  „  u  T  A  t  t  11600-27 

(HH-14.  r.  Ex.  3479,  &  J,  -  336 

b.  Ex.  3  -79,  T.  33639) 

rr  1QU1 
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he  was  placed  "in  r  very  awkward  position"  due  to  r  new 
situation  developing  before  the.  government  could  ret. 
This,  he  clc ins,  occured  when  the  Kwmtung  troops 
withdrew  fr on  Hrrbin;  in  the  battle  ^n  the  Nonni  River; 
in  the  occupation  of  Tsitsiher;  rnd^in  the  so-callee 
T(  c  '-nnrisrnce  flight  over  Chinchow,  after  he  hre 
r greed  with  Secretory  St ins  n  in  November  1931>  thr t  c> 
there  would  be  no  hostile  operations  toward  Chinchow. 

For  the  Chinchow  bombing,  MIMAKI  issued  a  sever  wr.rning 
to  Commend c-r  HONJO,  *  although  he  remitted  thrt  he 
could  hr ve  recoiled  him,  but  he  "did  not  recognize  the 
need ,"£  *  In  feet,  MIN AMI  edmitted  thrt  he  approved 
the  c  ct  ‘  on  which  .“ONJO  took.  *  MINAMI  rlso  epproved 
the  eppointnent  of  DOHIHARA  as  Mayor  of  Mukden,  which 
he  thought  was  an  "unavoidable"  step  in  the  light  of 
the  k4 taction,1  rnd  he  rlso  admitted  he  never  t^-ok  r.ny 
disciplinary  measures  t-  conpcl  the  lenders  >f  the 
Kwentung  Army  to  carry  out  the  orders  they  were  getting 
from  Tokyo.’5*  On  redirect  examination,  MINAMI  testi¬ 
fied  thrt  both  the  General  Staff  and  the  V/rr  Ministry 
investigated  the  Kv/rntung  Array  to  determine  whether 
the  Army  was  ignoring  the  policies  and  intentions  of 


(NN-15.  c.  T.  19787 
d.  T.  lf  788 
c.  T.  10073-5 

f.  T.  19788 

g.  T.  19913 


(KN-15.  h.  T.  19918 
i.  T.  19879 
J.  T.  19915) 


41,291 


the  Central  ruthoriti  s,  me!  whether  the  "y  o^nrer 
officers  were  trcr.tlnr  ltB  comrnding  gonerd  rs  r 
r-bot,  or  thf  t  ITAGAI'I ,  ISHIHARA  m< 3  other  strff  of¬ 
ficers  were  trkinr  rrbitrrry  cctlon,"  end  the  report 

k. 

v/rs  thrt  r  11  these  runors  were  without  f ouncct ion. 

It  is  interesting  to  n'tc  thft  the.  Gcncrrl  Strff 
in vc stir: ti on,  which  resulted  in  c  whitewrsh,  wrs 
node  by  NINOHIYA,  e  prrticiprnt  in  the-  Mrrch  Incident 

c  ■>nspir:  cy,  rnd  the  investipetim  by  the  *rr  .linistry* 
which  resulted  in  r  sinilinr  whitc.wrsh,  v/rs  nrde  "with 

m  extrerae  ly  cr.reful  rttitude,"  md  of  ter  consultations 

m  • 

with  the  chief  df  the  Army  Gcncrrl  Strff. 


(NN-15.  k.  T.  20061-62 
1.  T.  19?7-8 
n.  T.  20061) 
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NH-16.  MINAMI's  real  views  on  the  Mukden 

incident  are  summed  up  by  TANAKA,  v'ho,  in  testifying, 

said  that  MINAMI  told  him  in  1935*  that  he  had  advocated 

a  decisive  settlement  of  the  pending  issues  in  Manchuria, 

from  the  standpoint  of  national  defense,  and  because 

of  this  he  had  come  into  "loggerheads  with  Foreign 

Minister  SHIDEHAhA,  who  maintain**  a  passive  attitude, 

resulting  in  friction  which  extended  even  into  their 

c 

personal  relations." 

UN-17.  From  the  foregoing  it  appears  that 
KINhMI,  in  conjunction  with  the  General  Staff,  approved 
aggressive  actions  by  the  Kv/antung  Army  in  direct  con¬ 
flict  with  policies  of  non-expansion  prescribed  by  the 
Cabinet. 

V .  Views  of  UINAMI  on  Ma nchur.l • 


NK-18.  MIKAUI  believed  tliat  the  Manchurian 
Incident  was  an  "unavoidable  exercise"  of  the  right 
of  self-defense,3  and  that  even  after  it  expanded 
it  was  not  a  violation  of  the  Mne-Power  Treaty.  he 
"firmly  believed"  that  HON JO  was  loyally  abiding  by  the 
instructions  he  sent  and  "was  not  interfering  with  the 
internal  political  affairs  of  Manchuria",  but  was 


NN-l6 


N-18 

a  • 
b. 


T.  19,883 
T.  19,883 
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a.  T.  2,019 

b.  T.  2,020 

c.  T.  2,019 


/ 


primarily  engaged  in  the  maintenance  or  law  ana  oraei . 

Ko  "took  precautions"  that  no  military  administration 

W33  to  be  set  up,d  And  although  he  knew  that  under 

the  Portsmouth  Treaty,  Chinese  sovereignty  in  Manchuria 

w&s  recognized,®  he  believed  that  Manchukuo  was  founded 

in  accordance  with  the  will  and  wishes  of  the  people  of 
f 

Manchuria . 

UN -19.  These  opinions  of  are  in  direct 

conflict  with  his  testimony  that  the  real  use  Japan 
intended  to  make  of  Manchukuo  was  as  a  base  for 
operations  against  hussia  in  the  event  of  war  betv/een 
Japan  and  hussia,0  and  they  also  conflict  with  his 
tacit  approval  of  DOIHARA's  activities  in  connection 
v, ith  the  establishment  of  the  Peace  Preservation 

b 

Committee  in  Mukden  under  leadership  of  DO  H  AKA 5 
the  Liaoning  Autonomous  Government  organization  under 
the  sponsorship  of  DO  III  AKA  5°  the  abduction  of  Pu-Yi, 
through  the  efforts  of  DOBIABA ;d  and  the  establishment 
of  a  "temporary  expedient  system"  in  Manchukuo  which 
provided  for  guidance  of  the  various  Chinese  regimes 
by  a  small  section  of  the  Kwantung  Army  with  the  plan 

.  n  j _ _ -a  -  - 1 1  r\  rye,  VI  Tfle*  If  SUCh  \JQT  6  GSt3b“ 
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lished  by  on  "advisory  body"  of  the  Kwantung  Army# 

MINAMI  knew,  or  should  hove  known,  that  plans  were 
thus  made  for  the  establishment  of  a  puppet  government 
in  Mcnehukuo  by  the  interference  and  the  guidance  of 
Japanese  agencies  in  violation  of  the  Nine-Power  Pact, 
and  that  procedures  were  planned  and  adopted  to  effect¬ 
uate  the  continued  domination  of  Menchukuo  by  Japan 
through  secret  end  evasive  means.  His  testimony  that 
Manchukuo  was  established  in  accordance  with  the  will 
rnd  wishes  of  the  people  of  Mcnehukuo  and  thr-t  HON  JO 
was  not  interfering  with  the  internal  political  affclrs 
of  Manchuria6  is  flatly  disproved  by  the  machinations 
of  his  agents  in  the  field  who  were  doing  the  opposite. 
That  MINAMI  knew  fully  what  was  going  on  appears  from 
SHIDEKil..* * s  testimony*1  in  which  he  stated:  "I  have 
often  told  MINAMI  of  what  was  then  happening  there  in 
Manchuria,  but  my  impression  was  that  he  practically 
had  no  power  to  control  these  men."  i.nd  if  he  h°d  the 
power,  SHILEHiJU  did  not  think  that  MINAMI  sent  out^ 
orders  to  recall  the  officers  who  did  not  obey  him. 

4fct  a  Cabinet  meeting  when  the  matter  was  broached 


hi. -19 


e.  Ex.  3377.  T.  32,339-441;  33,629-30 

f.  T.  20,040 

g.  T.  19,894 

h.  T.  33,631-2 

i.  T.  33,633 
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ShlDElLiKA  said  MINhMI  "looked  very  much  embarrassed. 

NN-20.  The  conclusion  can  be  reached  that 
MIfh.HI  v/as  entirely  in  sympathy  with  what  occurred  in 
Manchuria  and  that  he  wanted  things  to  happen  as  they 
did,  just  as  TaTEKaWA  permitted  the  original  incident 
to  occur  because  he  did  not  wont  to  stop  it. 


As  Wa; 


NN-21.  MINuKI  testified  that  after  hlS  resign¬ 
ation  as  War  Minister  he  was  "given  the  obscure  post  of 
Supreme  War  Councillor,"  in  which  job  he  had  nothing 
to  do  except  assemble  about  twice  a  year  to  hear 
lectures  given  by  the  military  authorities.  He  also 
said  he  acted  as  tutor  to  young  Prince  KAN-IN  by  request 
and  therefore  paid  little  attention,  if  any,  to  politico: 
and  military  matters/'  On  cross-examination,  MIN AMI 
admitted  that  within  three  weeks  after  his  resignation 
as  War  Minister  he  was  sent  on  r.n  inspection  trip  to 
Manchuria  under  orders  of  his  successor,  War  Minister 
ARAKI.b  While  on  such  trip,  he  knew  that  orders  issued 
by  him  os  War  Minister  to  prevent  the  occupation  of 
Chinchow  had  bean  disobeyed  and  that  the  Kwantung  Army 

NN -19 •  i.  T.  33,633  "S"21* 

KN-20.  a.  T,  2,006;  2,505-7  c*  £•  !9,922 
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ShIDElioKA  said  MINiiMI  ^looked  very  much  embarrassed.^ 

NN-20.  The  conclusion  con  be  reached  that 
MIKi'JII  vms  entirely  in  sympathy  with  what  occurred  in 
Manchuria  and  that  he  wanted  things  to  happen  as  they 
did,  just  as  TaTEKaWA  permitted  the  original  incident 
to  occur  because  he  did  not  wont  to  stop  it. 

VI.  Hindi's  activity  ofter  HJ.g  Kqjqjg. 
i.?  W.-r  Minister ^ 

NN-21.  MINoKI  testified  that  after  hi*  resign¬ 
ation  as  War  Minister  he  was  "given  the  obscure  post  of 
Supreme  War  Councillor,"  in  which  job  he  hod  nothing 
to  do  except  assemble  about  twice  a  year  to  hear 
lectures  given  by  the  military  authorities.  He  also 
said  he  acted  as  tutor  to  young  Prince  KAN -IN  by  request 
and  therefore  paid  little  attention,  if  ony,  to  politico 
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and  military  matters/*  On  cross-examination,  MINAIII 
admitted  that  within  three  weeks  after  his  resignation 
os  War  Minister  he  was  sent  on  rn  inspection  trip  to 


danchurio  under  orders  of  his  successor,  War  Minister 

•JiAKI.b  While  on  such  trip,  he  knew  that  orders  issued 

by  him  as  War  Minister  to  prevent  the  occupation  of 

Chinchow  had  been  disobeyed0  and  that  the  Kwantung  Army 

,  ,  -iQ  4  <p  513  NN-21.  a.  T.  19 j 790 
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Yet  he  did 


hrd  occupied  Chinchov  on  January  3,  193? • 
not  ask  HOKJO  why  he  woe  disobeying  the  orders  he  had 
received,0  although  on  his  return  he  says  he  reported 
to  ARnKI  that  the  occupation  of  Chinchow  was  contrary 
to  the  policies  which  ho  had  set  uo  during  his  tenure 
of  office/  Upon  receiving  this  information  all  Mil 
did  vns  to  listen/  On  cross-examination,  MIK..UI 
recalled  that  in  addition  to  listening  to  lectures  as 
n  Supreme  War  Councillor  he,  himself,  delivered  a  lecture 
before  the  Emperor  on  28  January  1932  on  the  latest 
Situation  in  Manchuria/  Among  others  present  was  MLO 
In  this  lecture  HliA.UI  concluded  that  Japan  should  take 
over  the  defense  of  Mo nchuric -Mongolia  and  expedite 
comnletion  of  the  Kirin-Kuainoi  Railway,  thus  making 
the  Sea  of  Japan  into  a.  lake  and  facilitate  Japan*  s 
advance  into  the  North  Manchuria  area?  take  concrete 
measures  economically  by  Japanese -Manchuria  Joint 
Management  as  a  hedge  against  economic  blockade  from 
abroad ;  and  take  measures  to  solve  the  population  problejn 
by  giving  emigrants  in  Manchuria  the  same  protection 
r s  they  receive  in  South  America,  provided  a  colonial 
trooping  system  is  established  there. 


NN-21 


d.  T.  19,921 
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rnt-22.  In  vlow  of  MIlUJU's  continued  activity 
for  the  Via r  Department  as  r  direct  representative  of  War 
Minister  -IRAKI,  his  report  to  the  Emperor  of  his  findings 
and  his  being  "tutor"  to  Prince  KAN-IN,  ho  was  far  from 
being  the  inactive  person  he  sought  to  paint  himself. 

His  sudden  emergence  as  Commander  of  the  Kwantung  Army 
in  December  1934  illustrates  in  no  uncertain  manner  his 
importance  in  the  chain  of  events  centering  around 
Manchuria,  in  which  he  was  so  much  concerned  initially 
when  the  overt  act  f.t  Mukden  took  ]>lnce. 

VII.  ViVWf-  fl8  CfiEMniiJijUnfi.  GoflSEal 
of  ~tho  Ky/ontun£-L£MA 

NH -23 .  From  10  December  1934  to  6  March  1936 
MINrtMI  was  Commander  In  Chief  of  the  Kwantung  i^rmy.2 
He  was  concurrently  ambassador  to  Ur.nchukuo  and  as  such 
was  in  direct  communication  with  the  Foreign  Office  in 
Tokyo .b  HO  testified  that  his  principal  problem  was 

the  stabilization  of  Manchuria  and  maintenance  of  peace, 
He  also  said  he  gave  advice  to  the  Uanchukuoon  Govern¬ 
ment  on  various  matters  such  os  agriculture,  transporta¬ 
tion,  education,0  and  he  admitted  ho  exercised  "nbsolutj, 
control  over  the  military  and  diplomatic  affairs  of 
Manchukuo."  d  He  no  doubt  knew  that  in  the  regime  of 


NN-23  a.  Ex.  117,  T.  740-2,  T.  19,948 
b.  T.  19,955-6 
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his  predecessor  on  advisor  system  had  been  estnblished 
by  General  TAD*  which  gave  the  Kwantung  Army  complete 
control  of  the  Mnnchukuoan  Army  rs  well  as  the 
tor nchukuo  Government?0  and  not  satisfied  with  this 
admitted  system  of  control  over  the  internal  and  external 
affairs  of  Manchukuo,  MINiJJI  knew  that  such  control  was 
tightened  by  e  preponderance  of  Japanese  on  the  General 
nffeirs  Board  of  Manchukuo,  although  ha  tried  to  explain 
this  away  by  saying  that  the  deciding  vote  Japan  had  on 
the  Board  was  of  no  value  to  Japan,  since  this  Japanese, 
a«  a  Manchurian  official/  received  "no  treatment  ns 
a  Japanese  official",  since  he  obeyed  "the  laws  of 
Manchukuo  ns  an  official  of  the  Manchukuo  Government 
nnd  represents  Manchukuo."2  This  conclusion  on 
MIAMI'S  part  seemed  to  differ  from  the  view  of  HIROTa, 
who  concluded  that  such  official  was  "simultaneously  a 
leading  instrument  dispatched  by  Japan",  and  MINnUI 
believed  that  this  was  "a  cause  of  anxiety"  for  his 
colleague  HIROTa/  Naturally,  this  sad  state  of 
affairs,  this  conflict  of  fiduciary  relationship,  would 
be  not  only  embarrassing  but  absolutely  unworkable  if 
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h. 
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Nil-2.’,.  Y’hilo  KINAMI  vrs  Copnandur- in-Chief 
of  the  Kwsntun;;  hr:  y,  ho  "Iso  .".p-mvo:1  a.  pl~n  for 
controlling  organs  directing  public  opinion  in  da.n- 
churin.  *  He  Vjcidod  that  this  was  nocosscry  hoc -use 
of  the  intense  cor.aetition  in  the  publishing  world. 

Thu  rod  r.rson  was  that  there  './ore  'any  nuwspr.oers 
on."  journals  owned  by  the  Chinese,  on  tals  wr.s  ‘  n 

.-lewent  in  thu  decision  to  uide  public  opinion  to 

c . 

secure  the  "healthy  ’evelopnont  o'f  I ir.nchukuo"  by 

"  ekin  '  then  conform  to  Japan’s  views ,  or  be  >.lipin.  tec*. . 

HN-25.  As  for  the  UlJ3ZU-Ho,  Yin-chin, 
DOIHAEA-Chon:;  To-Chun,  an’,  other  -greenonts  which 

were  conduc’d  in  1935,  KIN/Jil  drinod  that  they  were 

a  • 

c o nsurc ’.ate  ’.  in  an  "exceedingly  frJon.  ly  at’  osnhere. 

He  hi’,  not  know,  he  claimed,  that  the  UhEZU-Ho  Agree - 
r\;nt  resulted  frop.  °n  ultimatum  with  a.  fixed  date, 
vith  th  ‘  d turns tivo  an  inv-sion  of  China  hy  the 
Kvjantun  ;  Arry,  He  claimed  he  never  saw  the  a.  ,rec- 
nent,C#  and  ho  a* id  that  although  he  had  seen  news- 
-,r->ur  reports  of  the  imonding  movement  of  ICwr.ntun.i 
J  vry  tr corns  into  China,  he  believe  .  such  reports 

v»gro  "round less  rumors  and  suppositions  and  ho 

e . 

n laced  no  confidence  in  then  whatsoever. 

NN-24.  a.  T .  19967;  b.  T.  19968 r  c.  T.  19967. 

'  NH-25.  a.  T.  19981,  1979'V;  b.  T.  19981;  c.  T.  19983- 
a  v..  2206-A.  T.  15771-2;  e.  T.  19985. 
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Ho  further  claimed  that  there  wore  runors  of  demands 
by  the  North  China  Amy ,  which  was  corranded  by  UHEZU 

"t  one  time  and  by  General  TADA  later,  but  MI  NAM  I 

f . 

clains  he  knew  nothin-;  of  wb''t  took  place,  although 
he  did  admit  that  General  UMEZU  attendee  a  conference 
at  Mukden  on  29  May  1935,  at  which  MIN  AM  I  and  General 

r* 

HAYASHI  were  also  present.  At  this  meeting  UlilZU, 
he  s.ys,  reported  only  on  conditions  in  the  area  of 
his  command ,  nanely  North  China,  but  not  one  word  was 
said  about  the  imp ending  UIIEZU-Ho  Agreement  which  was 
c  onsunnated  in  the  first  week  of  June  1935.  MINAMI 
claims  that  at  the  noetin. *  of  29  May  1935  UMEZU  merely 

pave  his  " greetings"  and  returned  tf>  .’eking,  after 

h. 

having  reported  on  "routine  business  natters." 

I  INAI.I  also  said  that  HAYASHI  came  to  Manchuria  on 

the  occasion  of  this  tri-partitu  conference  only  in 

or’er  "to  inspect  con'itions  in  Manchuria"  and  ho  did 

not  mention  the  subject  of  trooa  movements  or  ulti- 
i. 

nr. turns.  MINAMI  s « id  that  the  runors  that  troop 

rovor.ents  ri  :ht  take  place  were  "all  groundless," 

based,  on  mistaken  suppositions,  an',  unworthy  of  notice. 

NN-26.  On  the  conclusion  of  the  UMEZU-Ho 

» 

A, green-. nt  only  a  few  days  :  ft  or  the  no  e  ting  mentioned 

NN-25.  f.  T.  19986.  g.  T.  199865  h.  T.  19987. 
i.  T.  19989. 
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above ,  MINAHI  receive'.  a  report  Mf  the  s,.r.ie,  but  he 
sale'  he  .’.if.  not  know  about  "snail  ’.etails"  such  as 
whether  the  Chinese  afreet1,  to  all  the  '.’enr.nf.s ,  an.’  he 
sal'’,  he  thou  :ht  an  ultimatum  with  a  tir.o  Unit  with 
•  threat  of  invsion  was  "too  silly."  MINAHI1 s 
testimony  as  to  UI'EZU's  ul  tine  tun  is  cliscreCiteO.  by 
testinony  of  '.efense  witness  KIFASHIMA  who  state:’  that 
beginning  in  I  try,  1935*  there  were  skirr.ishes  between 
Japanese  an'.  C  ineSu  forces  follov/e-’  by  protests 
ln'f»o-’.  (’irectly  with  thv.  Chinese  Government  by  the 
Kwantunp  -n:’  North  China  Stationary  Forces,  imposing 
con'itions  such  as  with 'r aw.  1  of  Chinese  forces  anc'. 

extornina tion  of  Kuor.intan.a  branches  *n'  enforced  the 

b. 

fulfillment  of  those  con'itions  with  an  ultimatum. 

This  testinony  also  confirms  the  newspaper  reports 

c. 

of  the  Ho-UliEZU  A  are  uncut ,  However,  LTNAKI  hear.’ 

that  in  consequence  of  the  a  reeinent  the  Chinese 

•  • 

evreuatov'  their  troops  from  North  China.  All  anti- 

Jrpaneso  military  forces  were  withdrawn  on  10  June 

e. 

1935. 

NN-27.  MINAHI  also  ’.eniof.  th-t  he  hac’. 

kno  leafje  of  an  ultima  tun  DOHLIARI  ha-.?  pivon  the 

Chinese  on  18  November  1935  that  unless  autonomy 

NN-26.  a.  T.  19991;  b.  T.  29488-90-  c.  Ex.  2206-A, 
il,  T.  19991.  T.  15771-82. 

_ e.  T,  20787. _ _ _ 
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of  tho  north  was  proclaimed,  five  Jr.or.no so  divisions 

1 

wore  aoina  into  Hopei  an’  six  into  Shantunp.  Ho 

2 

admitted  thrt  autonomous  repines  for  Er.storn  Hoooi 

3 

'  nd.  Ho^oi-Chahar  wore  established,  hut  those,  ho  sold, 

4 

U  • 

woro  sot  uo  by  tho  Chinoso  thonsolvos.  On  12 

6  November  1935,  HI  KAMI  telegraphed  tho  v'r.r  Ministry 

7  thr.t  ho  had  issued.  or  dors  for  tho  First  Mixed  Brigade 

8  to  concontrrto  outside  tho  Grort  Wall  nor.r  Shanka.ikwnn 

9  by  15  Novonbor  1935  to  coooorato  with  tho  China  Garri- 

b. 

10  son  Arry.  iHNAJII  tolerraphod.  tho  b'r.r  Ministry  tho 


n 
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Kuan  tun:’  Arry  orders  of  16  Novonbor  1935  which 
1  roc ted  tho  Mr  Forces  to  advance  between  Shanhaikwan 


Suichun.’  an’.  Chinchow  by  20  Novonbor  and  to  prepare 

c. 

f^r  rarchin  -  towards  tho  Poioin  ;-Tiontsin  area. 


Those  tele  Tans  confirr.  HINAMI's  cooperation  with 


DOHIHARA  in  setting  up 


utononous"  ro 


lie  to  his  stat 


Hopei  and  Ho~»oi-Chcihar 


hen  confronted  with 


rents 


document  dated  9  Doc  ..fiber  1935,  entitled  "Kwantunr; 


Army's  Propaganda.  Plan  which  shall  bo  carried  out  in 

* 

pa.rallel  with  its  military  activity  in  North  China," 
he  adnittod  th~t  things  escribed*  in  the  document 


co ally  happened. .  This  document  included,  such 

W-27.  a.T:  19996:  b,  T,  3317-A,  T.  30391-2. 
c.  Ex.  3318-A,  T.  30394-5. 


f.  T.  20006 
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material  ns  follows :  "V/o  stn.rt  our  -propaganda.  to 
convince  the  whole  world  6f  our  lawfulness  as  soon  as 
the  advancement  of  the  Kwantung  Arny  into  N  rth  China 
takes  place.  •  .  It  must  ho  made  clear  that  when  we 
do  dispatch  nur  Military  force  to  China  sometime  in 
the  future,  wo  do  it  for  the  purpose  of  punishing 
the  Chinese  ’  ilit-ry  clique,  an;',  not  the  Chinese 

r* 

b* 

people  at  large.  . 

NN-28.  In  view  of  the  foregoing  activities 
of  aggression  plannee’,  or  consu.nr.nto:* ,  KINAI1I  still 
maintained  that  while  ho  was  in  conr.ir.nt*.  of  the  Kwan¬ 
tung  Arny  he  was  doing  nothing  hostile  to  the  Chinese 

a* 

Government. 

NN-29.  Vis-a-vis  the  Soviet,  there  wore 

•'l-ns  of  the  Kwantung  Arny  in  1934  an’  1935  for  a 

a. 

war  against  U.  S.  S.  R.;  and  fror  1934  to  1936 
I-INAMI  as  Commanding  General  of  the  Kwantung  Arny  was 

engaged  in  the  development  of  Manchuria  as  a  Military 

b. 

base  for  an  attack  by  Japan  against  the  U.  S.  S.  R, 

It  was  in  this  same  period  that  the  Kwantung  Arny 

furthered,  the  creation  of  an  autononous  novonont  in 

North  China  and  rn  Inner  Mongolian  autononous  refine , 

NN-27.  g.  T.  19998-9. 

NN-28.  a.  T.  20000. 

NN-29.  a.  Ex.  839A,  T.  8175. 

b.  Ex.  670,  T.  7330,  20037-8;  Ex.  3371,  T. 31835; 
_ I.  199-51---2  ;_Ex*_  706  ,  70£»- 712-6. - 
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the  purpose  of  vhich  Mrs  to  separate  the  five  provinces 

c. 

fror.  the  Nanking  rogine  an’  to  bring  this  r.ror.  into 
close  relationship  with  Manchuria  uni1  or  Japanese  lender - 
ship ,  This  ’over.ont  gained  groat  headway  frori  June 

'a. 

1935*  after  the  conclusion  of  the  UMEZU-Iin  Agreement. 
KUWASHIMA,  Kcsuo  testified,  that  in  November,  the 
Foreign  Office  receive'.’  information  tint  the  Kwnntung 
Arry  v/as  concentrating  its  •  echanizoc’.  troops  at  Shnnkni- 
Icwan  with  a  view  to  intimidating  North  China.  The 

Forei  :n  Office  war  no’  the  ary  not  to  take  such 

f. 

'ction.  During  his  stay  in  Manchuria  MINAMI  fostered 
the  activities  of  the  Kyo-wr.  Mai  society  in  the  natter 
of  preparin':  the  population  of  the  country  for  a  war 
with  the  U.  S.  S.  R.  an.’  continue:’.  Personally  to  ~ui  do 
the  subversive  activities  directed.  against  the  Soviet 
Union  in  using  the  Khar bin  Special  Service  Or pan 
subordinate'’  to  hi'  for  this  purpose.  In  December 
1934  in  Kharbin  v»as  or  -anized  the  "Bureau  for  the 
Russian  ori -rants  affairs"  which  was  widely  use-’  by 
the  Kharbin  Special  Service  ^r.pn  for  the  activities 

{j  • 

hostile  to  the  Soviet  Union. 

VIII.  Actiyi.ti-.s  subsequent  to.  his.  c.aroer 
in  } lanchur . 

NN-29.  c.  T.  2026.;  1’..  T.  2027;  e.  T.  202 7; 

f.  T.  29,  488-90.  g.  Ex.  731,  T .  38  53. 


/ 
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NN-30.  HI  NAM  I  bocr.no  Governor  General  of 

rs 

Ivor  on  on  5  Au  ust  1936.'  '  On  23  Sen tenter  1938,  while 
Governor  Gunorrl,  ho  wrote  Foreign  Minister  UGAXI  of 
the  "invincible"  J^rnusu  troops,  the  "Holy  War" 
against  Chinn,  the  necessity  for  the  "recognition 
of  t.  -to- Japanese  repine  in  North  one.’  Central  Chinn" 

and  the  enhancement  of  the  •'>rostifco  of  Japan ,  and  the 

b. 

ii'.ninency  of  the  fnll  of  Hankow.  MINAMI  admitted 
thnt  he  hr.’  Teviously  stated  tli't  he  vrs  r.gninst  n 
\v"r  with  Chinr,  but  explained  thrt  ’.Hint  ho  rennt  was 
t’.rt  it  was  always  highly  unfrvorrhle  n  disad- 

c. 

vantage  to.  fight  r  wrr  with  a  neighboring  country. 

..s  for  the  Chinn  W'.r,  he  sole'  these  hostilities  nc- 

d. 

currud  rs  r.  result  of  "urr-nroi£n,'lo  circurst'nces ." 
Finally,  in  ore! or  to  really  expl'in  his  change  of 
attitude,  he  said  th*t  his  views  on  peace  with  Chinr. 

were  vMws  hole!  by  Mr;,  prior  to  the  outbreak  of  the 

c . 

incident. 

NH-31.  It  was  v/hile  he  was  Governor  General 

r\ 

C.  • 

of  Korea,  on  14  liny  1941,  thrt  he  received  fror. 
Hitler  the  decoration  of  the  Or  nd  Cross  of  the 
Parle,  a  decoration  only  2  or  3  other  Japanesi  had 

NN-30.  a.  LX.  117,  T,  740-2. 

b.  Ex.  2437,  T.  20012-3;  T.  20010. 

c.  T.  20014;  d.  T.  20014;  o.  T.  20017. 

NN-31.  n.  T.  20016.. 


41,307 


1 

2 

3 

4 

5 


9 

10 
11 
12 
13 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


ever  received,  but  ho  did  not  know  the  reason  why  he 

b. 

had  been  thus  singled  out  by  Hitler  for  such  award . 

NN-32.  Also  while  Governor  General  of  Korea, 
he  aave  his  consent  to  the  internment  of  1000  British 
*nd  1000  American  POW  in  Korea,  "as  it  would  be  very 

effective  in  star.pino  out  the  respect  and  admiration 

a. 

of  the  Korean  people  for  Britain  and  America. "  The 
arranaunent  roRar’in';  this  natter  was  nedo  while 

b. 

ITAG/.KI  was  Connander- in-Chief  of  the  Korean  Amy, 
and  the  natter  was  fund  an  en  t  a 1 1 y  one  to  be  arranged 
by  the  army.  However,  the  cons  nt  of  the  Governor 
General,  or  at  least  his  favorable  views,  had  to  be 
obtained,  otherwise  the  request  for  authority  to  intern 
such  POW  would,  not  have  stated  that  "the  Governor 

General  and  the  array  are  both  strongly  desirous  of 

c. 

it." 

NN-33 .  In  Kay  1942,  hlNAHI  became  a  number 

r> 

of  the  Privy  Council.  He  admitted  attending  a 

series  of  riootinRS  in  October  1942  concerning  the 

b. 

Greater  East  Asia  hinistry.  At  one  of  these  r.eet- 
inas  it  was  stated  that  the  draft  for  the  establish¬ 
ment  of  the  Greater  East  Asia  Hi  istry  was  not  based 
NN-31.  b.  T.  20016. 

NN-32.  a.  Ex.  1973,  T.  ?00l8.  b.  T.  20017;  c.  T.  20018. 
NN-33.  a.  T.  20021;  h.  T.  20021. 
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1'INAMI  ronunberod  that  such 

S' 

c.  • 

?.  s  to  tenon  t  was  made  on’  ho  agreed  v/ith  it. 

NN-34.  As  for  the  ostr.hlishr.ont  of  r.  Greater 

o. 

Erst  Asia  Ministry,  HINAMI  clr.ir.Ow.  that  ho  opposed  it, 

•  ut  his  only  ground  of  opposition  wa s  thr.t  there  was 
already  a  Ministry  for  Foreign  ..ff-irs  and  this  now 

b. 

ministry  was  but  adding  "one  house  on  top  of  another." 
His  opposition  soonod  to  r.olt  lat..r,  when  ho  con¬ 
gratulated.  SHIGEHITSU  on  becoming  Minister  of  Greater 

Erst  Asiatic  Affairs  ~s  -..'oil  as  Minister  of  Foreign 
.  c. 

Affairs.  Also,  while  a  member  of  the  Privy  Council, 

on  18  August  1943  ho  concurred,  in  the  arrangement 

.  d. 

whereby  parts  of  Malaya.  Were  handed  over  to  Thailand; 

md  he  also  admitted  that  he  concurred  in  TOJO's  views 

that  "international  law  should  be  interpreted  fror  the 

viewpoint  of  executin'  the  war  according  to  our  (Japan’s) 

G  • 

own  opinions."  He  also  beca.no  Presi  ent  of  the 

„  f. 

Greater  Japan  Political  Association,,  whose  principal 

"in  w  s  to  extend,  the  Co-Prosperity  Sphere  all  over 

Asia,  including  India,  Burma,  the  Dutch  East  Indies 

-nd  the  Philippines,0  He  believed  in  Asia  for  the 

h. 

Asiatics,  but  he  thought  the  idea  of  Japan  ruling 

KN-33.-C.'  T.  20022.  <5,  T.  2C023,. 

NN-34,  a.  T.  20023;  b.  T.  20023-4.  c.  T.  20026. 
d.  T.  20027;  e.  T.  20029;  f.  T.  20033. 

.  g.  T.  20034;  h.  T.  20034. 


the  uorlt!  was  an  entirely  Mistaken  notion.  Apparently 

1 

tilNAI-il  \7 a s  satisfied  if  such  rule  could  bo  inposut! 

2 

within  tho  lir.’.its  of  tho  Co-Prosperity  Sphere  in 

3 

Asia .  While  still  a  noribor  of  the  Privy  Council, 

4 

I  NAM  I  was  a*;  ointuil  President  of  tho  Greater  Japan 

6  Political  Association  in  March,  19-1-5.  One  of  the 

7  principal  ains  of  this  association  .:ns  to  extent!  the 

8  }rea.ter  East  Asia  Co-Prosperity  Sphere  over  all  East 

9  f.sia,  including  India.  Burna,  Dutch  Erst  Indies  an.! 

J. 

10  Philippines. 

1 1  IX .  C  o  rya  e  c t  ion  of.  I .I.NAKI  wJL.th  C« .ajv»es__in 
•  2  the  In’.ictrent. . 


13  NN-35.  Counts  1-5.  The  evi  'e.nce  of  MI  NAM  I’ s 

14  'ctivities  while  V/ar  Minister ,  an!  his '  dealings  with 
15i:0ISC,  TATEKAWA,  MINOIIIYA  an!  others  who  consoirec! 

’  ;o  secure  domination  for  Japan,  his  later  approval 

17 

of  the  China  Y;rr,  :n!  his  activities  in  the  Greater 

18 

Hast  Asia  movement  conn,  ct  hin  •  ,’ith  these  counts  as  a 


c  onspirator . 

20 

Counts  6-18.  The  evi 'once  of  iilNAMI's  approval 
22r  f  the  expanding  rovcv.’ents  in  Manchuria,  Mongolia  and 
?3I  orth  China  connect  him  with  theSe  counts  as  planning 
24" nd  pr.  aarinp  a  v;rr  of  agression. 

25liT-3'.  i.  T.  200 ;8.  j.  T.  20033-4. 
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Counts  27-32  one!  34.  Thu  evidence  of  MINAMI's 
activities  while  War  Minister  an.’  as  Compandor- in-Chief 
of  the  Kwnntung  Amy  while  the  r.over.onts  for  the 
separation  of  ">rrts  of  Chine  wore  taking  place  connect 
bin  with  these  counts  wherein  he  is  charged  with 
wr.  in-;  wars  of  aggression. 

Counts  54- 55.  As  for  these  counts  under 
which  he  is  charged  with  conspiracy  to  order,  etc. 
breaches  of  law  or  customs  in  respect  to  POW  in  China, 
he  can  be  held  as  a  co-conspirator,  except  in  the 
instance  of  his  action  in  having  British  and  American 
P0Vr  brought  to  Korea  for  illegal  purpose,  in  which 
casu  he  is  directly  chargeable  for  the  wrongdoing. 
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THE  PRESIDENT:  Hr.  Lopez. 
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MR.  LOPEZs  If  the  Tribunal  pleases 
FUTO,  Akira. 

OO-l.  Akira  FUTO  is  indicted  under  the  over¬ 
all  conspiracy  (counts  1  to  5) ,  and  particulars  under 

counts  7,  8,  9,  10*  H>  12,  13,  14»  1^>  17,  19, 

20,  21,  22,  23,  24,  26,  27,  28,  29,  30,  31*  32,  33, 

34,  36,  37,  38,  39,  40,  41,  42,  43,  44,  45,  47,  53, 

54,  and  55. 
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00-2.  MUTO.  played  a  significant  part  in 
fostering  the  conspiracy,  as  (a)  one  of  the  policy- 
takers  in  Tokyo  before,  curing  and  after  the  attack  on 
Pearl  Harbor,  ana  as  (b)  officer  on  the  field  of 

operations. 

I.  As  Policy-Faker. 

00-3.  MUTO  was  Chief  of  the  Military  Affairs 
Bureau  of  the  lar  Ministry  from  September  3°,  1939,  to 
April  20,  1942,3’and  within  that  span  of  time  the 
following  decisive  events  in  Japanese  and  world  history 
happened!  Cl)  the  r®  ss  exploitation  and  expansion  of 
trie  ill-gotten  gains  in  Manchuria  and  China;  (2)  tne 
fall  of  the  YONAI  Cabinet,  which  marked  the  beginning 
of  a  renewed  all-out  effort  of  Japan  to  ally  herself 
militarily  with  Germany  and  Italy  for  world  dominance; 
fOO-1.  a.  Ex.  118.  T.  7**.,  74A.) 
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(3)  the  conclusion  of  the  Tripartite  Pact;  (4)  the 
birth  and  predominance  of  the  ultra-nationalistic 
Imperial  Rule  Assistance  Association;  (5)  the  southward 
moves  on  the  riches  of  Indo-China,  Indonesia  and  the 
South  Sea  Islands;  (6)  the  eventual  attack  on  Pearl 
Harbor,  Singapore,  Philippines,  Indonesia,  and  3urma; 
and  (7)  the  infamous  Bataan  Death  March,  the  shocking 
atrocities  and  mistreatment  of  Allied  prisoners  of  war 
in  Singapore  and  other  areas. 

00-4.  In  setting  out  KUTO's  share  and  respon¬ 
sibility  for  the  formulation  and  execution  of  the 
«  • 

policies  that  mothered  and  nurtured  those  events,  we 
start  v/ith  a  brief  inquiry  into  the  importance  of 
the  office  of  Chief  of  the  Military  Affairs  Bureau. 
Major  General  Ryukicht  TANAKA,  former  Chief  of  the 
Military  Service  Bureau  and  MUTO's  former  colleague 
and  collaborator,  characterized  M17T0  a3  the  "equivalent 
to  Chief  of  Staff  of  the  War  Ministry,"  and  "because 
of  his  brilliant  brains  and  political  ability  he  was 

the  outstanding  character  --  he  was  one  of  the  prin- 

a. 

cipal  figures  in  the  War  Ministry."  Colonel  Shigero 

YAMAZAKI,  another  War  Ministry  high  official,  con- 

b. 

curred  with  TANAKA  on  this  impression.  TANAKA 

(00-4.  a.  T.  15,863, 
b.  T.  14,846.; 
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continued  to  say  that  during  the  YONAI  and  TOJO  Cabi¬ 
nets,  "in  reality  the  army  was  the  driving  force  in 

Japan,  and  almost  all  of  the  policies  of  the  army  ware 

c. 

evolved  from  the  brilliant  mind  of  15UT0..." 

00-5.  Key  to  KUTO's  power  v/as  the  control 

his  bureau  had  over  the  army  budget.  The  General 

Staff  crew  up  "dans  forthe  operations,  mobilization 

and  organization  of  the  army,"  but  "in  order  to  put 

these  plans  into  execution  the  General  Staff  must  gain 

the  agreement,  of  the  Military  Affairs  Bureau  which  is 

that  section  of  the  War  Ministry  in  charge  of  providing 

the  money,  funis,  and  the  means  of  carrying  out  these 

a, 

plans."  Lieutenant  General  Shinichi  TANAKA  was  asked 
by  the  Tribunal  what  would  happen  if  the  War  Ministry 
refused  to  provide  material,  men  or  other  things  re¬ 
quired  by  the  General  Staff,  and  tne  former  chief  of 
the  operations  section  of  the  General  Staff  replied 
that  in  that  case  the  operational  plans  could  not  be 
formulated;  it  v/as  a  matter  of  practice  for  the 
General  Staff  to  draft  operational  plans  within  the 

limitation  of  the  men  end  materials  provided  by  the 
b. 

War  Ministry. 

(>0~6.  In  his  capacity  ns  Government 

(00-4,  c .  T.  15,364. 

00-5.  a.  T.  15,361. 
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a . 

Commissioner  for  Affairs,  MUTO  regularly  appeared 

before  tne  Liet.  he  obtainec  neecec  appropriations 

b. 

fu*  the  army.  MUTO  was  the  liaison  between  the  arr.y 

c.  d. 
and  the  Liet,  between  the  army  and  the  Foreign  Office, 

3. 

between  the  Yiar  Ministry  and  Army  General  Staff. 

There  were  occasions  when  ho  tco  w as  the  sookes  ^n 

f. 

for  both  the  arnv  and  navy. 

00-7.  'Vith  this  broad  background  on  the 
source  of  his  power,  we  shall  presently  show  how 
MUTO  re°chea  out  into  almost  every  important  governmental 
activity  and  personally  participated  in  formulating 
policy-making  decisions  or  carried  out  on  high  levels 
those  '■‘Ire^cy  made,  which  brought  about  these  events: 

1.  Manchuria  and  China  Incidents. 

00-8.  Luring  the  Mukden  Incident  of  18  Sep- 

9  • 

t ember  1931,  MUTO  was  Major  on  the  Army  General  Staff. 

He  became  Colonel  ano  Staff  Officer  of  the  Kwartung 

b. 

Army  in  1936-37. 

00-9.  In  March  1937  KUTO  was  Chief  of  the 

Second  Section  of  the  Army  General  Staff  in  charge 

a. 

of  operations  anJ.  organization.  Thus,  he  had 
responsibility  for  the  operations  against  North  China 

(00-6.  a.  3x.  118,  T.  745-46.  d.  T.  33,103. 

b.  T„  32,956.  e.  T.  16,141-4. 

c.  T.  33,122.  f.  T.  33,266. 

00-8.  a.  T.  2006.  *  b.  T.  16,118. 

00-9.  T.  33.085. _ _ _ 
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00-10.  At  the  end  of  Sent ember,  1939,  when 
MUTO  assumed  office  as  chief  of  the  Military  Affairs 
'■ureau,  tne  first  KONOYE  Cabinet  had  already  laid  down 
tne  basic  policy  which  Japan  was  to  pursue  towards 
China.  The  reduction  of  China  militarily,  tne  estab¬ 
lishment  of  a  Japanese-controlled  puppet  govern, ent 

tnere,  ano  the  economic  exploitation  of  that  country 

a . 

were  the  main  objectives  of  that  policy. 

00-11.  To  carry  out  fully  the  whole  orogram 
outlined  in  that  policy,  there  was  created  on  7  October 
1938,  a  secret  Liaison  Cormittee  with  the  Five  Minis¬ 
ters'  Conference.  The  purpose  of  establishing  the 
Liaison  Committee  was  stated  in  the  first  paragraph  of 
the  draft  resolution,  which  was  "to  accelerate  the 
Derf oruance  cf  .natters  agreed  upon  by  the  Conf?rence 
of  Five  Ministers,  in  connection  with  the  disposal  of 
the  situation  in  China,  ano  in  case  of  necessity  to 

study  and  investigate  measures  to  bd  discussed  bv  the 

a . 

Conference  of  Five  Ministers." 

1  a.  Secret  Liaison  Committee. 

OC-12.  Under  cross-examination,  MUTO  denied 
"knowing  anything  about  any  secret  Liaison  Committee 
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ST~ 

with  tne  Five  Ministers'  Conference."  When  shown 
item  >To.  16,  page  4  of  the  English  text  of  exhibit 
3457,  he  insisted  that  the  "so-callec  committee"  was 
no  longer  in  existence  when  he  "became  chief  of  the 

Military  Affairs  3ureau,"  ana  ne  knew  "no-thing  about* 

0. 

it."  Obviously,  he  cid  not  realize  that  exhibit  3459 
had  escapee  burning. 

00-13.  Tnet  portion  of  exhibit  3459,  which 
reciteo  tnst  the  acting  Secretary  General  of  the  China 
Affairs  3oorc  requested  the  "Chief  of  the  Military 
Affairs  Bureau,  who  is  a  member  of  the  Liaison  Com¬ 
mittee  to  attend  the  meeting  at  the  Premier's  official 
residence  on  March  5,  1942  to  hear  the  Liaison  Section 
Chief's  report  on  the  current  situation,"  was  read 
into  the  recorc ;  MUTO  was  then  askec  if  he  persisted 

in  his  rsply  that  he  was  not  a  member  of  the  secret 

a. 

Liaison  Committee  of  the  China  Affairs  Board.  He 

• 

tried  to  wiggle  out  by  saying  that  his  misapprehension 
arose  from  the  use  of  the  phrase  "secret  Liaison  Com¬ 
mittee,"  implying  thereby  that  he  was  misled  by  the 

acjective  "secret,"  which  he  claimed  the  committee  was 

b. 

not. 

* 

00-14.  MUTO's  excuse  would  at  first  olush 

(00-12.  a.  T.  33,197.  b.  T.  33,198. 

00-13.  a.  T.  33,203-33,205.  b.  T.  33,205.) 


1 


1 

seem  Plausible  ve~e  it  rot  for  oaragrapn  II  of  the  draft 

2 

resolution,  which  specifically  provides  that  ’’this  con- 

3 

u.ttee  is  a  secret  committee  belonging  to  the  conference 

4 

v'f  ^he  Five  Fin isters1'  anc  composed  of  eight  members, 

3 

among  ’■■'horn  were  the  Chief  of  the  Military  Affairs  Bureau 

6 

oro  the  Chief  of  the  1  ilitary  Affairs  Section  of  the 

7 

Military  Affairs  Bureau.  There  were  foui  secretaries 

8 

to  f  le  secvat  c.rvnittee,  among  whom  tms  the  Chief  of 

9 

rhe  i  ilitary  Affairs  Section  of  the  "ilitary  Affairs 

10 

htreaa.  Hanee.  the  Military  Affairs  Bureau  hac  tvo 

11 

lue/oers.il  rs  cn  i!  i  s  <crt-t  committee  and  another  one 

12 

b. 

.>n  the  oecretir-at  of  the  secret  rorr-nittee. 

13 

00- Through  this  secret  committee,  LTD 

14 

I.ac  active  exec.  tiv-e  porn J cip.ation  in  bleeding  China 

13 

e us  ri>»r  people,  he  certainly  h&c  ?  hano  in  the  later 

16 

17 

•vage3  of  Japanese  scli  mihgs  to  set  up  5  rang  Cnlng  fei 

18 

as  their  puppet  Lp  Ch.'.na  which  culminated  on  Karoh  jO, 

19 

il^O,  in  the  formal  establishment  of  the  Nanking 
•  • 

20 

Oovornment  >  ?nc.  in  the  cor  elusion  on  Cctob  <r  10,  1940 

21 

of  a  11  treaty'5  between  that  new  g^ve^nment  and  Janan 

22 

which  ( ovei  cc  v»ith  sum-  L'l  -.ff  1?  of  lesalltv \Tapanese 

23 

ruthless  oxoi  .i- ati  on  '£  Chinese  natural  and  human 

24 

*  * 

resources * 

25 

('  •)••  14,  a.  I2x.  34S\  T.  37,3l4.-r, 
b.  ex.  ws/,  -i.  364-^;. 

-0Q--15- r  ?.  Sx  2?6A.  T. 

Ex.  464, 't." 5 3*i?!  Ex.  272 1A,  T.  24,002.^ 


41,318 


1  b.  Japan's  Peace  Terms  to  China. 

. 

00-16.  Exhibit  3456,  a  top  secret  document 
of  the  Foreign  Ministry,  reflects  that  MUTO  and  tne 
accused  OKA  discussed  on  September  6,  1941,  at  the 
official  residence  of  the  Foreign  Minister,  the  basic 
conditions  for  settling  the  China  Incicent. 

00-17.  Note  that  practically  the  same  terms 
anc  conditions  in  exhibit  3456  were  later  on  incor¬ 
porated  in  exhibit  124 ^-F  which  contained  Japan's 

pe=ce  terms  to  China,  and  were  handed  to  Ambassaoor 

a. 

Grew  at  Tokyo  on  September  22,  1941.  Also  note  that 
Gown  to  the  last  critical  moments  of  the  Japanese- 
Americjn  negotiations,  Jaonn  stuck  tenaciously  to 
the  terms  demanded  in  exhibit  3459  and  exhibit  1245-F. 
Japan  gave  as  her  reason  for  insisting  on  the  per¬ 
manent  stationing  of  her  troops  in  certain  areas  in 
China,  inducing  Hainan  Island,  the  desire  to  contain 
cmimunism.  LXTO  himself  on  the  stand  had  to  concede 
the  obvious  that  there  was  no  threat  to  Japan  of 
communism  infiltrating  from  Borneo,  Sumatra  or  the 

Philippines,  which  v;ould  necessitate  the  garrisoning 

b. 

of  Japanese  troops  at  Hainan  Island.  Undoubtedly 
many  of  the  Japanese  troops  that  invaded  Malaya  on 
December  8,  1941,  were  poised  from  Hainan  which  had 
(00-17.  a.  T.  10,792.  b*  T.  33,196-7.) 
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"TjeerT  seized  by  combined  Japanese  naval  anc  military 
c* 

forces  and  had  been  made  a  Jumoing-off  base  for 
Singapore. 

00-18.  For  his  services  in  the  1931-1935 

Incident,  MOTO  was  decorated  on  Aoril  29,  1934,  -»ith 

the  Third  Merit  of  the  Order  of  the  Middle  Cordon  of 

tho  Rising  Sun.  And  for  his  services  in  the  china 

Affair,  he  was  decoratec  on  April  29,  1940,  with  the 

Third  Order  of  the  Golden  Kite  and  with  the  Order  of 

b. 

tne  Double  Rays  of  the  Rising  Sun. 

THE  PRI5SIDEI-T;  Wo, will  adjourn  until  half- 

\ 

past  nine  tomorrow  morning. 

(Whereupon,  at  1600,  an  adjournment 
was  taken  until  Thursday,  26  February  1948,  at 
0930.) 


(00-17.  c.  Ex.  613-A,  T.  6732-3. 
00-18.  a.  Ex.  118,  T.  752-3. 
b.  Ex.  118,  T.  745.) 
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